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COMMUNITY DEVELOPMENT BLOCK GRANT — DISASTER RECOVERY ENERGY
PROOK
GRANT AGREEMENT FOR THE REGISTERED
ELECTRICAL POWER RELIABILITY AND RESILIENCE PROGRAM oL 14 2026
BETWEEN '
LAMP PUERTC RICO DEPARTMENT OF HOUSING §2027-DRO003
AND N &
SONMELL POWER SOLUTIONS LLC gy 10

FOR THE LUCHETTIINDUSTRIAL PARK POWER GENERATION SYSTEM

This Grant Agreament (Grant Agreement or Agreement) for tha Electrical
Power Reliakility and Resilience Program (ER2 Proegram or Program) under the
Community Development Block Grant ~ Disaster Recovery Energy (CDBG-DR
Energy) Progrom is entered intc in San Juan, Puerto Rico, on
July 13 , 2026, by and between:

The PUERTO R!CO DEPARTMENT OF HOUSING (PRDOM), o public agency
created under Act No. 97 of June 10, 1872, as smended, 3 LPRA § 441 et seq,
known os the “Organic Act of the Department of Housing”, with its main offices
at

herain represantad by its Secretary, Hon. Luis Augusto Mertinez Romdn,
of legal age, ottorney, single, and resident of Son Juan, Puerto Rico; and
SONNELL POWER SOLUTIONS LLC (BENEFICIARY) a limited liability company
under the laws of Puerto Rico, with principal offices in

hereln represented by its Chief Operating

Officer, Herndn Burgos Riverc, of legal age, married, ond resident of Bayeman,
Puerto Rico, duly authorized by Certificate of Agreement and Consent, issued
on May 26, 2026; collectively, the “Parties”.

. RECITALS

WHEREAS, on Septembar 2017, Hurricanes irma end Mario made landfall in
Puarto Rico causing catastrophic island-wide ¢amags, knocking out povier,
water, ond telecommunications for the entirs Islond. Huricanse Maria causad
majer structure and infrastructure damoge to family homes, businesses, and
government focilities triggering the displacement of thousands of residents of

the Islond from their homes and jobs.

WHEREAS, the impoct of the hurricanes on the power systam was devastoting
and led to the lengest sustained blackout in rmodern United States (U.S.)
history. Without power, residents were unable to gain access to heelthcare,
communication, refrigeration, water, cooling, and sacurity. With sustained
systemic insecurilty, residents centinue te fesl many ef the same impaocts,
gconomic recovary is hampered, and the cycle of mcovery cannot be
completed. Energy remains the single most comprehensive and critical factor

for the recovery and future develepment of Puerto Rico.

WHEREAS, on April 10, 2018, the U.S. Department of Housing ond Urban
Development (HUD) allocated neordy $28 billion dollars in Community
Development Block Grant — Disaster Recovery (CDBG-DR) lunds appropriated
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by the Further Additional Supplemental Approprictions for Disoster Relief
Requirernents Act of 2018 (Public Law 115123, approved February 8, 2018). Of
those $28 billion, HUD allocated £2 bilion for the enhancement or
Improvement of electrical power systems in Puerto Rico and the U.S. Virgin

Islands.

WHEREAS, on June 22, 202], HUD published a Notice at Federal Register Vol. B8,
No. 17 (June 22, 2021), 86 FR 32681, which governs the use of the §2 billion
CDBG-DR allocation for enhanced or improved electrical power systems in
Puerto Rico and the U.S. Virgin Islands. Of those $2 billion, one billion, nine
hundred thirty-twa million, three hundred forty-seven thousand dollars
($1,932,347,000) were oliocated to Puerto Rico to enhance the Puerto Rico

electrical power system.

WHEREAS, on August 5, 2022, PRDOH and HUD signed Grant Agreement
Number B-18-DE-72-0001, obligating and allowing PRDOH occess to the COBG-
DR funding appropriated under Pub. L N15-123 for octivities designed to
anhance or improve electrical power systems,

WHEREAS, cccording to the opproved CDBG-DR Electrical Power Systems
Enhoncements and Improvements Action Plan (Action Plan), the ER2 Program
focuses on benefiting Puerto Ricon communities by funding projects that
anhance the slectrical system's reliability, affordability, and resiliency through
the development ond interconnection of decentrolized microgrids ond
distributed energy resources, including renewable energy generation,
combined heat and power systems, and battery energy storage systems.

WHEREAS, the Action Plan allocated a total budget of one billion, three hundred
sixtean million, four hundred six thousand, one hundred eighty dollars
($1318,408180) to the ER2 Program for funding electrical power systerns
improvements projects, which include the acquisition, construction,
reconstruction, renabilitation, or establishment of facilities, improverments, or
other components undertaken to expond, modermnize, and in some way
optimize or enhance the cost-effectiveness, reliobiity, efficiancy,
sustainability, or long-term financial viakility of the electrical power system.

WHEREAS, FRDOH has the legal power and authority, in accordance with its
enabling statute, the federal lows and regulations creating ond allocating
tunds to the CDBEG-DR Energy Program, and the current Action Plan, to issue,

antar, and parfarm undear this Agreement.

WHEREAS, the BENEFICIARY's project is deemed eligible and compliant with the
requirements set forth by PRDOH.

WHEREAS PRDOH desires to enter into an Agreement with the BENEFICIARY to
carry out the project detaoiled in the application submitted by the BENEFICIARY.

NOW, THEREFORE, in consideration of the mutual promises and the terms ond
conditions set forth herein, PRDOH and the BENEFICIARY agree as follows:
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. THEPROJECT

PROOH has committed COBG-DR Energy funds to partially finance the
development and construction of Luchettl Industrial Park Power Generation
systern (Project) in the Municipality of Bayarmon, Puerto Rico, as described in
ATTACHMENTS 4, B, and C, subject to the terms and conditions set forth in this
Agresment

The BENEFICIARY certifies to have sufficiently evidenced to PRDOH its ownership
interest and control over the site (Property] on which the Project will be
developed. The Parties acknowledge thot, according to the Prograom
Guidselines, ownearship of the Property could be demonstrated via mechanisms
such 08 a deed, property ocqguisition plon, or threugh o loeng-term lease
agreement, provided the express consent of the owner of the property
(Property Owner) to lend the Property for the development and construction
of the Project.

There sholl be no eminent domain or other governmental or judicial action or
proceeding, of any nature, pending or threatened against or affecting the
Property or any part thereof or the installation, construction, andfor
development of the Project, which would in PRDOH's sole opinion affect the use,
construction, or development of the Property and/or the Project.

. SCHEDULE OF ATTACHMENTS

Under this Agreement, the BENEFICIARY shall submit monthly disbursement
requisitions to PRDCH bosed on Attachments A, B, and C, in occcordance with
the procedure outlined for the Program. The following ottachments are
incorporated into this Agreement by reference and are hereby made part of
this Agreement.

ATTACHMENT A scope of Work

ATTACHMENT B Timelines and Performance Goals

ATTACHMENTC Budget

ATTACHMENTD Certification of Funds

ATTACHMENTE HUD General Provisions

ATTACHMENTF Subrogation and Assignment Provisions
ATTACHMENT G Mon=Conilict of Interest Certification

ATTACHMENTH Insurance Requirements and Bonding Specifications

All Attachments hereto are fully incorporated harewith such that the terms and
conditions of tha Attachments, which may be amended from time to time with
written consent from both Porties, shall be os binding os any terms ond
conditions of this executed written Agreement. The Agreement shall prevail if

any inconsistency appears between the Attachments and this Agreement.
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V. SCOPE OF WORK

The BENEFICIARY shall develop the Project occording to the scope and activities
described in Attachments A in accordance with the timelines and authorized
budget os detailed in ATTACHMENT B and ATTACHMENT C of this Agreement
Attochments A, B, and C represent the scope of work and responsibilities of the
BENEFICIARY under the Agreement. BENEFICIARY agrees to abide by and comply

with the roles and responsibilities assigned herein.

The BENEFICIARY shall complete the Project in a manner satisfactory to PRDOH
and consistent with the terms ond conditions of this Agreement, the ER2
Pragram Guidelines, and applicable Federal and local laws and regulations.
Failure to comply with this requirement could result in a potential repayment
of funds to PRDOH.

PROOH will monitor the performance of the BEMEFICIARY against the
responsibilities assigned under this Agreement and its Attachrments.

Until such time as the BENEFICIARY has received the occupancy permits from
the appropriate government agency lor the Project, BENEFICIARY shall provide
PRDOH with monthly, or more frequent if PROOH reasonably requires, progress
reports regarding the status of the Project, including a certification that the
actual construction costs to date conform to the approved budget in
ATTACHMENT C.

The BENEFICIARY shall provide confirmation of progress towards meeting the
established expenditure deadlines through the manthly reports.

The BEMNEFICIARY shall furnish PRDOH adeguate notice ond sotisfactory
evidence that all works reguiring inspection by all governmental authorities'
hoving  Jurisdiction hove been duly inspected ond opproved by such
outhorities.

If ot the end of the six {6) months from the date of execution of this Agreement,
BEMEFICIARY has, at any moment, falled to accomplish the performance
objectives set forth by PRDOH in ATTACHMENT 8, PRDOH maoy, ot its sole
discretion, terminate this Agreement, de-obligate funds made availoble under
this Agreesment, and/or recapture funds previously expended by the
BEMEFICIARY under this Agreeament from non-federal funds. Mo Agresmeant
axtensions shall be granted unless the BENEFICIARY can document
circumstances beyond its control that prevented the start of an octivity. PRDOH
shall review the properly filed ond documented circumstonces which are
alleged to have prevented the initiotion of an activity and exclusively reserves
the nght to decide it an extension is warranted, relative to the reagsons stated

as well as the prevailing circumstances.

" Governmental authorities refer to any Federcl, Govsrnment of Puaro Rico, municipal or kocal unit or
gubdivision of locol government o body hoving governmantsd or Geosi-gossinmmental cuthority.
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V. ELECTRICAL POWER SYSTEM IMPROVEMENT PROJECT

b, General Frovisions

As per HUD» Notice at 86 FR 32681 32692, electrical power System
improvermnents refer to the acqguisition, construction, reconstruction,
rehabilitation, or installation of facilities, Impraverments, or other components
that are undertaken to extend, upgrade, and otherwise enhance and improve
the cost-effectiveness, reliability, efficiency, sustainability, or long-term
finoncial viability of the grantee's electrical power system. These
improvements include activities to increase the electrical power system's
resilience to future disasters and address the impacts of climate change. This
definition includes interim assistonce and the financing of public or private
acquisition for reconstruction or rehabilitation, and reconstruction or
rehabilitation, of a privately owned property.

The Project must comply with applicable CDBG-DR requirements, including
meeting o national cbjective, and addressing an electrical power system
unmet need.

Vi. PERFORMANCE MONITORING AND REPORTING

A. Monitoring

PROOH shall monitor the performance of the BENEFICIARY gs necessary 1o
ansure that the funds ollocated to the BENEFICIARY are used for authorized
purposes, in compliance with applicoble Federal and loecal stotutes and
regulations, the Program Guidelines, and the terms and conditions of this
Agreement, including the timeframes set forth in ATTACHMENT B associated
with the activities included In ATTACHMENT A,

This monitaring shall include: (i) reviewing financial and performance reports
required by PRDOH; (ii) following up and ensuring that the BENEFICIARY takes
timely and appropriate action on all deficiencies pertaining to the Federal
award provided to the BENEFICIARY from PRDOH detected through audits, on-
gita raviews, and othar means.

PRDOH and/or HUD shall have the right, but shall be under no obligation, to
conduct any reasonakle monitoring tc determine compliance with this
Agreement, including but not limited to the right to enter the Property (upon
prior written notice to the BEN EFICIARY), to inspect the Project, to inspect the
books and records kept regarding the Project, and to inguire and receive
responsas from BENMEFICIARY regarding the Project and its operation at any
time that may be required by PRDOH and/or HUD. The BENEFICIARY will allow
on-site monitoring of the Project by PRDOH or an authorized representative on
its behalf ﬂndj'i:rr HUD at such times as PRDOH ocnd/or HUD deems necassary

or required.

Substandard performance, defined as performance that fails to meet the
standords and criteria specified in this Agreernent and its Attachments, shall

constitute noncompliance with this Agreement. If action to correct such
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substandard performance is not taken by the BEMEFICIARY within the period of
time established in the required Corrective Action Plan approved by PRDOH,
PRDOH may impose additional conditions on the BENEFICIARY and suspend or
terminate this Agresment, disallow all or part of the cost of the activity or

action not in complionce or initiaote other remedies for noncompliance, as
appropriate.
B. Reperting
The BENEFICIARY shall complete and submil progress reports for the Project, in
the form, timeframe, and with the content specified and required by PRDOH.
PROOH shall later notify BENEFICIARY in writing the guidelines and requirements

applicable to the submittal of the progress reports, and such notification shall
be deemed incorporated by reference to this Agreement.

Vil. PERFORMANCE TIMEFRAME

This Agreement shall be in effect ond enforceable betwsen the Parties from
the date of its execution. The term of this Agresment is forty-eight (48)
menths from the date of its execution, ending on July 13 ;2030

A. The BENEFICIARY hereby covenants and agrees to commence and to
diligently execute to completion the development and construction of the
Project within the timelines set forth in ATTACHMENT B and the subseguent
operation of the Project in occordance with the construction documents,
plans, and specifications, as approved by PRDOH.

. Construction of the Project will begin after the environmental review
process is completed, and the BENEFICIARY receives o Notice to
Procead from PRDOH, which shall only be issued when and if, an
environmental clearance is attained in accordance with 24 C.F.R.
Part 58 (Notice to Proceed).

2. If additional time is required for completing the development and
construction of the Project, the BENEFICIARY may reguest in writing
on extension of the term of the Agreement. The written request must
be submitted prior to the expiration of the Agreement. Subject to
Force Majeure, as defined in Section XXV, extansions will ba sparingly
approved and will be owarded ot the sole, but reasonable, discretion
of PRDOH. If the Project is not completed as provided in this section,
PRDOH may reguest the reimbursement of the CDBG-DR funds
granted for the Project.

3. Within a sixty (60) day pericd upon completion of the construction,
including off-site utilities and landscape requirements, as
applicable, tha BENEFICIARY shall furnish to PRDOH saotisfactory
evidence that any and all required inspection was perfonmed and
approved by the governmental outhorities with jurisdiction. Also,
BEMEFICIARY must furnish PRDOH within ten (10) days of receipt, a
copy of the occupancy permit and any other required opproval or
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certificotion issued for the Project. The BENEFICIARY shall provide a
certification of a qualified registered architect or professional
engineer stating that Project construction is in full compliance with
construction documents and applicable federal and state
regulations. Upon satisfoction of the foregoing, the BENEFICIARY shall
promptly execute o Notice of Completion that evidences and
determines the satisfactory CDH‘IPI-E‘HGE"I of the construction in

accordance with this Agreement.

4. The BENEFICIARY must perform the necessary actions to plan for ond
carry out the long-term operation and maintenance (0&M) of the
Project during the useful lile of the Project as established by the
Parties (Useful Life) in compliance with all applicable laws and
requlations governing the use of the CDBG-DR funds granted
pursucant to this Agreement Failure to comply with this reguirement
could result in the repayrnent of funds to PRDOH.

6, The BENEFICIARY agrees to perform dll required deliverables and
tasks within the period established in this Agreement.

B. Theterm of this Agreement shall not excesad the lifetimea of the initial Grant
Agreement between PRDOH and HUD, unless the term of soid agreement is
extended by HUD, in which case the terrm of this Agreement cannot exceed
the extension.

Vill. BUDGET AND USE OF CDEG-DR ENERGY FUNDS

A. PRDOH is granting CDBG-DR Energy funds in the amount of FIFTEEN MILLION
MNINETY-SEVEN THOUSAND ONE HUNDRED EIGHTY DOLLARS AND TWENTY
CENTS ($15,097,180.20) (Grant) to cover up to 60% of the Froject’s costs.
The BEMEFICIARY shall complete all octivities in the ATTACHMENT A& of this
Agreament in accordance with Attochrments B and C. The BENEFICIARY shall
uge the Grant only to support the development and construction of the
Project. PRDOH may require a more detailed budget breakdown than the
ona contained herein, and the BEMEFICIARY shall provide such
supplementary budget information in a timely fashion in the form aond
content prescribed by PRDOH. PRDOH will not fund any costs incurred by the
BEMEFICIARY not included in ATTACHMENT C. Any amendments to the
Budget must be approved in writing and signed by the PRDOH and the
BEMEFICIARY.

B. The BEMEFICIARY acknowledges and agrees that the Gront amount was
calculoted based upon the estimated total costs for the development and
construction of the Project provided by the BENEFICIARY. The BENEFICIARY
agrees to provide PRDOH with o cost certification acceptable to PRDOH,
prepored by an independent third-party consulting firm acceptable to
PROOH, certifying the actual costs incurred and poid by the BENEFICIARY in
the development and construction of the Project, and including such other
information as PROOH may require. The BENEFICIARY agrees to cooperate
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with PRDOH and to provide any decumentation deemed necessory to
complete the costs verification process.

C. Nationgl Objectives;
1. All activities funded through the ER2 Program will meet either the
Benefit to Low and Moderate Income (LMI) persons or the Urgent
Need (UN] national objectives, as specified ot 24 CFR. § 570,483 or

otherwise provided for by waiver or alternative reguirement as
published in 86 FR 32681

2. The BENEFICIARY certifies that the activities carried out under this
Agreement shall mest ot least one (1) of these national objectives as
established above. The BENEFICIARY shall ensure that the funded
activity meets the opplicable CDBG-DR national objective and that
the Beneficiary or any subcontractor or third porty collects the
necessary Information and completes the applicable forms to

document the national objective.

D. The BENEFICIARY shall use the Granl only for the payment of eligible
expenses permitted under the CDBG regulations set forth in 24 CFR. Part
570 (Eligible Expenses). The BENEFICIARY shall not use any proceads from
the Grant for prohibited cctiviies as set forth in 24 CFR. § 570.207
(Ineligible Activities). The BEMEFICIARY ccknowledges that PROOH must
comply with the provisions of 2 CFR, Part 200, os modified by 24 CFR, §
570502, which aliow only costs thot ore necessary, reasonable, and
adequately supported to be charged to the Program. Therefore, all
daveloprmant and construction costs as identified in ATTACHMENT C must
be necessary and reasonable in cccordance with the cost principles
outlined in 2 CFR. §§ 200,400, 200401, 200.403, and 200404, and 85 FR
32681

E. Extended overheod costs are an inaligible cost under this Agreement and
shall not be reimbursable,

F. The BENEFICIARY ccknowladges and ogrees that any COBG-DR funds not
used in accordance with applicoble regulations must be repaid to PRDOH
by the BEMEFICIARY.

G. Pre-oward costsin relation to this Agreament are strictly prohibited.

H. Contingsncy Budget Usoge:
1. The BENEFICIARY acknowledges that the use of contingency budget

funds for the Project shall not be allowed without the express written
authorization of PRDOH.

2. Reguests for use of the contingency budget shall only be considered
if the BENEFICIARY demonstrates that the proposed use is necessary,
reasonoble, and due to unforeseen circumstonces. PROOH will

evaluate all requests for use of the contingency budget to determine
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whether costs are necessary and reasonable for the Project’s timaly
completion or to protect the initial investment of CDBG-DR funds.

Jﬁ Approval for the use of the contingsncy budget is subject to PRDOH's
' discretion and the availability of COBG-DR funds.
LAMR | Applicable CDBG-DR Requirermnents:

1

The BEMEFICIARY shall comply with all applicable provisions of the
Housing and Community Development Act of 1974, as amended, and
the regulations at 24 C.F.R. Part 570, and any successor legislation,
HUD regulations thereunder, all os madified by certain laws and
guidance including, without limitation and as applicable, the Further
Additional Supplemental Appropriations for Disaster Relief
Requirements Act of 2018, Federal Register Motice Vol 86, No. 117
(June 22, 2021), 86 FR 3268), Federal Register Notice Vol 87, No, 236
(December 9, 2022), 87 FR 75644, ond any subsequent applicable
notice (jointly, HUD notices) that govern the use of CDBG-DR funds
available under this Agreament. The BENEFICIARY shall also comply
with all other applicable Federal, state, and local laws, regulations,
executive orders, regulatory reguirements, and policies that govern
the use of the funds in complying with its obligations under this
Agreement. Where waivers or allermnative requirements are provided
for in the applicable HUD MNotices, such requirements, including any
requlations referenced therain, shall apply.

The BEMEFICIARY also agrees to comply with all other applicable
Federal, State, and local laws and regulations, and HUD Notices,
policies, ond guidelines governing the grant funds provided under
this Agreement, whether existing or to be established, provided the
same are applied to activities occurring after the date the policy or
guideline was established. In the event a conflict arises between the
provisions of this agreerment and any of the feregoing, the Federal,
State, and local lows and regulations, and HUD Notices, policies, and
Program Guidelines shall control, and this Agresment shall be
interpreted in o manner so as to allow for the terms contained herain
to remain valid and consistent with such Federal, State, and local
lows and regulations, and HUD Notices, policies, and guidalines.

The BENEFICIARY shall clso comply with applicable PRDOH's policies
and guidelines os established in the Program Guidelines and their
amendments, & any, as found in the CDBG-DR Website
(https{ [recuperacion.pr.gov/welcome/enfindexhtml]} which are
herein included and made an integral part of this Agreement, as
they may be updated from time to time.

IX. DISBURSEMENT OF FUNDS

A. The BEMEFICIARY may not request disbursements of funds under this
Agreerment until satisfaction of the conditions precedent to disbursements
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gat forth in the Program Guidelines, oll opplicable CDBEG-DR Requirements,
all conditions set forth In the Agreement, the completion of regulatory and
utility reviews as required by project type, the cbtainment of opplicable
parmits, the satisfactory completion of the emvironmental review as
required herein, and the receipt by PRDOH of on Authority to Use Grant
Funds (AUGF) from HUD pursuant to 24 CFR. Part 58, in which case PRDOH
shall issue the BENEFICIARY a Motice to Proceed.

B. The BENEFICIARY shall submit an invoice package to PRDOH on a monthly
basis in the form and content specified and required by PRDOH. Said
invoice packoge must be submitted with all the required supporting
documents, e.g., monthly reports, imesheaets, invoice and photo avidence,
expanse plan, work projections, etc. If PRDOH determines that the submitted
invoice and supporting documents are acceplable, then the invoice will be
approved for payment.

C. In order for the BENEFICIARY 1o recelve payment for any work performed
hereunder, the BEMEFICIARY shall use the prescribed invoice pockoge
provided by PRDOH. The following certification must be included in each
invoice submitted to PRDOH for payment

“Under penalty of absolute nuliity, | hereby certify that no
public servant of the government entity is a party to or has
an interest of any kind in the profits or benefits to be obtained
under the Agreement which is the basis of this invoice, and
should they be a party to, or have an interest in, the profits or
benefits to be obtained under the Agreement, a waiver has
been previously issued. The only consideration to provide the
goods or services under the Agresment is the payment
agreed upeon with the authorized representative of the
government entity. The amount thot appears in the invoice
is fair and correct. The work has been performed, the goods
have been delivered, and the services have been rendered,
and no payment has been received.”

0. An guthorized representotive of PRDOH will review eoach request for
disbursement ond, ¥ adequate, approve and process its poyment
Payments to the BENEFICIARY shall be made by electronic funds tronsfer
(EFT). PRDOH reserves the right to conduct any audits or revisions as it
deems nacassary. Tha BENEFICIARY agrees to coopearate fully with any such
audit(s) or revision(s).

E. The BEMEFICIARY will adhere to any reguirements applicable to the Grant
Agreement between PRDOH and HUD. Unallowaoble funds under said grant
or the Prograrm will be disallowed from being paid to the BENEFICIARY.

F. Disbursements of the funds for the Project ore subject to the receipt by
PROOH of CDBG-DR funds from HUD and the cpplicable conditions for

disbursements as established in this Agreement.
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X. ENVIRONMENTAL PROVISIONS

A Limitat " . el cl

1. The BENEFICIARY does nol have a legal claim o any amount of
CDBG~DR funds to be used for the specific Project or Property, and
any potential award is contingent upon the completion of an
environmental review demonstrating compliance with 24 CFR. Part
58 to PRDOH's satisfaction. The BENEFICIARY acknowledges and
agrees that it will not begin any actions related to the Project or
Property until the environmental review process is completed and it
has cbtoined written acceptance and the subsequent Notice to
Praceed from PRDOH.

2, Pursuant to 24 CFR. § 5822(a), BENEFICIARY, participants in the
development process, and their contractors are not allowed to
commit HUD assistance (CDBG-DR funds) on an activity or project
until HUD has approved the BEMEFICIARY's Request for Release of
Funds (RROF) and the related certification from PRDOH.

B. Choice limiting Actions

. The BENEFICIARY specifically represents to PRDOH that it
understands, acknowledges, and agrees that this Agreement shall
not provide for the cemmitment of any non-HUD (CDBG-DR) funds,
nor permit the undertaking of any physical activity or choice-limiting
actions such as property acquisition, demolition, movement,
rehabilitation, conversion, repair, or construction, among othars,
pricr to receipt of the AUGF and MNotice to Proceed from PRDOH.
Please refer to 24 CF.R. Part 5B for all applicable restrictions and
requirements,

2. Pursuant to 24 CFR. § 5822(a), until the RROF and the related
certificotion from FPRDOH hove been approved, neither the
BEMEFICIARY nor any participant in the development process may
commit any funds, including non-HUD funds, or undertake an
activity or project if the activity or project would have an odverse

emvironmental impact or limit the choice of reasonable alternatives.

C. Envircnmental Condition Prior to Funds Disbursement. The BEMEFICIARY
hereby certifies to PRDOH that it is not owora of, to the best of its octual

knowledge, and has not received any notice or cormmunication from any

governmental authority having jurisdiction over the Property, or any other
person or entity, notifying it of the presence of Hazardous Materials® or

* *Hopordous Motariols® shall meon (i) any harardous substonce’ os dafined by the Comprahansive
Frvironmental RAesponss, Compensation, and  liohbility  act of 1983 [CERCLA) (i) osbestos (i)
polycharinoted biohenys: () petrolewm, oll, gasoling (refined ond whrefined) and their respactine by-
produicts ond constituarts and any other sibstoncs, whather in tha torm of a sofid, liquid, gos, or any other
lgrm whotsomesn, which by oy "Sovernmenta Requiremants” (dafined balow) aithar requires special
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Hozordous Moterials Contamination® on or under the Property, or any
portion thersof. The BENEFICIARY does not know of any circumstances,
conditions, or events that may now, or may with the passage of time, give
rise to any Environmental Claim® against or affecting the Property. The
BEMEFICIARY further warrants and represents that to its octual knowledge:

. The Property complies with all applicable Environmental Laws.” This
representation shall be in place as soon as the Environmental

Review is completed.

2. That all approvals from governmental authorities required for the
Property by applicable Environmental Law have been obtained or

will be obtained in due course.

3. The BENEFICIARY hos not caused, and has no knowledge of any other
person who has coused, any Release® threatened Release, or
disposal of any Hazardous Material at the Property.

4. The Property is not adversely affectad by any Release, threatened
Release, or disposal of o Hozardous Material originating or
emanating from any other property.

5. The FProperty coes not contain and has not contained any
underground storage tank, asbestos-containing material, or any
landfills or dumps on site nor has it been nominated for the National
Priority  List promuigoted pursuont to the Comprehensive

hanciing in (te wuse, tronapartation, generation, coliaction, storage, handling, treotrment, or disgoeal, oF b
dafined ap hozardous or hormadul o tee envircnoment

"Gearmirnentol Requiarnants” §hall m e o b, Grolincnces, sTaTukes, codas, nbes, regulations, orders, ond
decrees of the United Stotes, the Bovemment of Puario Rigo, the municipoity, or any other politcal
suldivision in which the Fropeny |s locoted, and of any cther political suldivision, agency, or instrurmeniolity
axarcising |urisgsction cvar PROOH, the Proparty Owner, the BENEFRCIARY, or tha Proparty,

* “Hazorcous Maoterials Comtamination” shal meon e contominotion [whether presently existing ar
Pareafer ooourring) of the mprovements, facilites, soil, groundwater. air, o other elemants on, In, or of the
Proparty by Hamardous Matsrials, or the contaminction of the pulldings, facittes, soll, groundwatar, ar, or
other alements on,|n, or of ony other property a5 0 result of Hoxormious Woteriols ot any time (whether betore
or after the date of this agreement) emonating from the Froparty,

* “Ervironmental Claim” sholl meon {i} ony judicial or odministrotive enforcement actions, procsedings,
ciaims, orders (including consent orders ond decress], directives, notices {including naotices of inspection,
rotices of gbotement, notices of non-complionce or viclotion and notices to comply], requasts for
inforrniation or investgotion instituted or threatened by any governmental authority purswant to oy
Bovernmental fequiremnent; or (i} any suits, orbitrations, legal procesdings, ooticns or cloime institatad,
miacia or threatened thot redate to ony domoage, confribution, cost recowarny, compensation, 1oss or injuny
resulting from the Releose or thraotened Relense [whather sudden o non-suddsn or accidental or nomn-
ncoidental) of or exposura to, ony Hozordows Motericls, or the violotion or oeged vickation of ony
Governmerntal Requirament, or the genaration, manufoctura, use, storege, tronspartotion, treatment, or
disposol of Hozardous Moterials,

#*emvironmental Low® shall mean any state or lecal [incleding, without imitaticon, the Govemment of Puerto
Rico) low, rube, reguiation, order, ordinance, wit, judgmeny, injunction, decree, determination or oward
relgting to the emvircnment, health, sofety or hazordous o toxic moterigls, ncieding without limitotion,
CERCLY, the Resource Consenation ond Recowvery Act, the Hozordous Materiols Tronsportotion Act. the
Clean Water Act, the Toxic Substances Control Act, the Clean Alr act, the Safe Deinking Water Act, te atomic
Energy Act, the Federal insecticide, Fengicide and Rodenticicds Act, the Occupotional Sofety and Health Act
and sirnilar or reloted lows sach a5 amended from time o time, and those anvironmental gudeknes, rules
o progedures reguined undar the COBG-0DR ond ERE Programs.

* *Release” shall mean any spiling, Eaking. pumping. pounng. emitting. empiying, dischorging Injecting.
escapryg. leaching dumping or disposing into the indoos or outdoor emvironment, Including, without
kmitation, the obandonment or discarding of borels, drums, contoinars, tonks ond other receptocies
containing or previously containing any Hozomdous Motenals
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Envircnmental Response, Compensation, and Liability Act of 1980
(CERCLA), as amendsd, 42 US.C. § 9801 et seq, and regulations

promulgated thereunder,

6. The BENEFICIARY, nor any other person, has used Hozardous
Materials on the Property or hos conducted Hozordous Material
Activity at the Property.

7. The Property is not subject to, and the BENEFICIARY has no actual
knowledge of, ony imminent restriction on the ownership,
occupancy, use, or transferability of the Property in connection with
any Environmental Law or Release, threatened Release, or disposal

of a Hozardous Matenal,

8. To the BENEFICIARY's actual knowledge, there are no conditions or
circumstances ot the Property which pose a risk of damage, injury,
threat, or harm to health, safety, endangered or threatened species,

or the environment.

D. Envirgnmental Review. BENEFICIARY must provide PRDOH with  all
information including, without limitation, any and oll public or private

documents or records in their possession, or that they could hove
reasonably obtained, conceming complionce by the Properly with any
applicable Environmental Law, Furthermore, the BEMEFICIARY is responsible
for the preparation of aoll reguired environmental complionce
documentation as per the National Environmental Policy Act (NEPA) ond
HUD Environmentol Review Procedures ot 24 CFR, Part 58. All required
emvironmental review documentation shall be submitted to PRDOH for
review and approval as the Environmental Certifying Officer. The
BEMEFICIARY shall also submit any and all corresponding information to
PRDOH in order for the agency to complete its submission of all
consultations to the concerning Federal Agencies, such asthe U.S, Fish and
wildlife Service (USFWS) and the State Historic Preservation Office (SHPO),
among others. Upon approval, PRDOH shall in turn submit all required
documentation te HUD for final opproval and issuance of the
corresponding AUGF, As previously indicated in this Agreement, the
BEMEFICIARY shall not commence any physical work on the Project, nor
invoice for any work prior to the obtention of the AUGF.

E. Indemnification. In addition, the BENEFICIARY shall sove, protect, pay for,
defend, indemnify, and hold harmless PRDOH, the Government of Puerto
Rico, HUD, aond itz officers, employees, representatives, and agents,
(collectively, the Indemnitees’) from and ogainst any and all liakilities
such as suits, actions, cloims, demands, penalties, damages I[ir!c:luding
without limitation penalties, fines, and monetary sonctions), loszes, costs or
expenses (including without limitation consultants’ fees, investigation and
loboratory fees, attorneys’ fees, and remedial and response costs) (the
foregoing hereinafter collectively referred to as "Liabilities™), which may
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now or in the future be incurred or suffered by the Indemnitees by reason

of, resulting from, in connection with, or arising in any manner whatsoaver

a3 a direct or indirect result of:
1. Theownership of all or any part of the Property;
2. Any act or omission of any person other than PRDOH;

3. The presence on or under, or the escape, seepage, leakoge, spillage,
discharge, emission, or Release from the Property of any Hozardous

Materials or Hozardous Matarizls Contamination;
4. The envircnmental condition of the Property; ond

5. Any Liabilities incurred under any Governmental Regquirements
relating to Hozardous Materials.

Natwithstanding anything herein o the contrary, the BENEFICIARY shall not
have eny obligation hereunder to indemnify any Indemnitee for any
Ligbility under this Saction to the extent that the condition giving rise to
such Lability resulted solely from the gross negligence or willful
misconduct of such Indemnitee.

F. Release of Ligbilities. Subject to the above, the BENEFICIARY hareby waives,
releases, and dischorges forever PRDOH, the Government of Puerto Rico,
HUD, and its employess, officers, agents, and representatives, from all
present and future claims, demands, suits, legal and administrative
proceedings and from all liokility for damages, losses, costs, liobilities, lees
and expenses, present and future, arising out of or in any way connected
with the BENEFICIARY'S or the Property Owner's development, construction,
use, maintenance, ownership, or operation of the Project and/or the
Property, any Haozardous Materials on the Property, or the existence of
Hazardous Materials Contamination in any state on the Property, however
they came to be emplaoced there.

=. Duty to Prevent Hozardous Material Contomination. Upon the execution of

this Agreement, the BENEFICIARY shall toke such actions as are necessary
or prudent to prevent the Release of any Hazardous Materials into the

environment, on, of under the Property. During the operation and
maintenance of the Project and/or the Froperty, the BENEFICIARY shall take
all necessary precautions, or whan applicable, cause the Proparty Cwner
to toke all necessary precoutions, to prevent the Release of ony Hozardous
Materials into the environment, on, or undear the Proparty. Such precautions
shall include compliance with all Governmental Requirements with respact
to Hozaordows Materialzs. In oddition, the BENEFICIARY shall install and wutilize
such eguipment and implement and adhera to such proceduras as are
consistent with the then prevailing standards with respect to the disclosure,
storage, use, removal, and disposal of Hozardous Materials, or when

applicable, shall cause the Property Owner to do so.
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The preceding shall not prohibit the crdinary use of Hozordous Materiols
normally used in the construction, operation, occupancy, or maintenance
of properties similar to the Project, provided the amount of such Hazardous
Materials do not exceed the guontity necessary for the normal
construction, operation, coccupancy, and maintenance of the Project in the
ordinary course of business and the use, storoge, and disposal of such
Hazardous Materials strictly complies with all applicable Government

Reguirements with respect to Hazardous Materials.

. Envirenmental Inguiries. The BEMEFICIARY shall, or when applicable, shall
cause the Property Owner to, notify and provide ta PRDOH copy or copies of
the following environmental permits, disclosures, applications,
entitlements, or inquiries relating to the Property: notices of violation,
notices to comply, citations, inguiries, clean-up or abatement orders, ceass
and desist orders, reports filed pursuant to self-reporting requirements and
reports or Certificates filed, or applications made, pursuant to any
Governmental Reguirement reloting o Hozardous Materials and
underground tanks. The BENEFICIARY shall, or when applicable, shall causs
the Property Owner to, immediately report in writing to PRDOH upon
knowledge of any unusual or potentially impertant incidents including, but
not limited to the following, as well as provide any reasonably requested
documents;

. Any liability for response or cofrective action, natural resource
darnage, or other hanm pursuant to Environmental Law;

2. Any Environmental Clairm;

3. All required reports of Relecses of Hazardous Materials, including
notices of any Release of Hozardous Materials reguired by any
Govermnmmental Requirements, investigation, complionce schedules,
clean-up, disposal or other remedial actions;

4, All notices of suspension of any permits;

9. Any restriction on the ownership, occupancy, use, or transferability
of the Property, arising pursuant to any (o) Release, threatened
Release, or disposal of a Hazardous Substance or (b) Environmental
Law;

6. Any environmental, notural resource, health, or safety conditions
which could impair the condition of the Property or affect adjoining
of proximate properties;

7. Al notices of violation from Federal, state, or local governmental
authority;

8. Any notices of violation from OSHA or PR-OSHA concerning
employees’ exposure to Hozardous Materials; and
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9, All complaints and other pleadings filed against the BENEFICIARY, the
Property Owner, or PRDOH relating to BENEFICIARY's storage, use,
transportation, handling, or disposal of Hazardous Materials on the

Froperty.

In the event of a Release of any Hozardous Materials into the environment,
as soon as possible after the Release, the BENEFICIARY shall, or when
applicable, shall cause the Property Owner to, furnish to PRDOH a copy of
any and all reports relating thersto and copies of all correspondence with
governmental authorities reloting to the Release. Upon request of PRDOH,
the BENEFICIARY shall, or when applicable, shall couse the Property Owner
to furnish to PRDOH, a copy or coples ol any and all other environmental
entitlerments or inguiries relating to or affecting the Property including, but
not limited to, all permit applications, permits and reports including, without
limitation, those reports and other matters which may be characterized as
confidential.

|  Representations. The BENEFICIARY represents and agrees that:

1. During the time in which it has site control of the Property or any
portion of the same, It will maintain the Property, or any portion of the
same, in compliognce with ony applicable Environmeantal Law and
further agrees to be responsible for making any notification or report
concerning the Property to a governmeantal authority required to be
made by any applicable Environmental Law;

2. It will not enter into any assignment or sublease of the Property, nor
retain contractors or sub-contractors, except on terms and
conditions that comply with applicable enwvironmental, health, and
safety regulations;

3. Itwill expeditiously cure to the reagsonable sotisfaction of PROOH any
violation ef applicable Erwironmental Law at the Property,

4. It will obtain and maintain in full force and effect all governmental
approvals required by any applicoble Environmental Low for
operations at the Property;

5. It will not create or operate at the Property any landfill or dumip nor
improperly dispose of or accumulate solid or hazardous wastes as
defined pursuant to the Resource Conservation and Recovery Act of
1976 (RCRA), 0z amended, and Government of Puerto Rico lows and

requlations.
Xi. ENERGY REGULATORY AND UTILITY PROVISIONS

A. Limitations pending regulatory and utility review and approval:

1. The BENEFICIARY does not have o legal claim to any amount of
CLEBEG-DR funds to be used for the specific Project or Property, and
any potential oward is contingent upon the completion of regulatory
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andfor utility reviews and approval determined necessary for the
Project to be placed in service and operation.

Xil.SPECIAL CONDITIONS

A. The BENEFICIARY must disclose to PRDOH, in accordonce with HUD
requirements, information regarding any related ossistance or financing
from the Federal Government, a State, or a unit of genercl locaol
government, or any agency of instrumentality or any private for profit or
non for profit entity, that is maode available or is expected to be mode
available with respect to the development and construction of the Project.
Such reloted assistance may include, but is not limited to, any loan, grant,
guarantes, insurance, payment, rebate, subsidy, credit, tax benefit, or any
other form of direct or indirect assistance.,

B. The BENEFICIARY must also keep PRDOH informed of any change regarding
the finoncial structure of the Project and its budgel. 11 is sxpressly
recognized that this is o condition of the present Agreement, and that if the
BENEFICIARY fails to accurately represent the financial structure of the
Project, its budget, or any changes thereto, it will be g sufficient cause for
the termination of this Agreement and the denial of any undisbursed
CDBG-DR funds and/or the recovery of disbursed CDBEG-DR funds.

C. The BENEFICIARY shall overses that no COBG-DR funds are usad for political
activities, sectarion or religious activities, lobbying, patronoge, ond
nepotism.

0. PRDOH may require the imposition of ony covenant, condition, or term thaot
it, in its scle but reasonable discretion, deems necessary ond essential to
ansure the Project's long-term viability and campliance with all applicable
requlations.

E. Mechanic's feng, stop notices, and notices of completion:

I If any claim of lien iz filed against the Property where the Project is
locoted or a stop notice affecting the funds is served on PROOH, the
BEMEFICIARY, or any other third party in connection with the Project,
then BENEFICIARY shall notify the event to PRDOH within ten (10) days
of cccurrence, Within thirty (30) days of such filing or service, the
BEMEFICIARY shall, either pay and fully discharge the lien, effect the
release of such lien or stop notice by delivering to PRDCH a surety
bond in sufficient form and amount, or provide PRDOH with other
assurance satisfactory to PRDOH that the claim of lien or stop notice
will be paid or discharged.

2, If the BENEFICIARY fails to discharge any lien, encumbrance, charge,
or claim in the manner required in this Section, PRDOH may (but is
under no obligation to) discharge such lien, encumbrance, chargs,
or claim at BEMEFICIARY's expense. Alternately, PRDOH may require
the BEMEFICIARY to immedictely deposit in escrow the amount
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necessary to satisfy such lien or cloim ond any costs, pending
resolution thereof. PROOH may use such deposit to satisty any claim
or lien that is adversely determined against the BENEFICIARY.

3. BEMEFICIARY shall file a valid notice of cessdtion or notice of
completion upon cessation of construction work on the Project for o
continuous period of thirty (30) days or more and take all other
steps necessary to forestall the assertion of claims of lienagainst the
Property. BENEFICIARY outhorizes PRDOH, but PRDCH has no
obligation, to record any notices of completion or cessation of labor,
or any other notice that PRDOH deems necessary or desirable to
protect its interest in the Project.

Xilll. CONTRACTS AND SUBCONTRACTS

A. Specific Requirements: All contracts, including subcontracts, shall contain
provisions specifying that:

. The work performed by the contractor be in accordance with the
applicable terms of this Agreement between PRDOH and
BEMEFICIARY;

2. Nothing contained in such contract shall impair the rights of PRDOH;

3. Nothing contained therein or under this Agreement will create any
contractual relation between the contractor and PROOH;

4. Thecontractor specifically agrees to be bound by the confidentiality
provision regarding Personal Identifiable Information set forth in this
Agreement;

8. BENEFICIARY will be responsible for ensuring all contract work s
performed consistent with federal and state regulations andfor
policies to be eligible for reimbursemeant of the approved work; and

6. All opplicable Federal flow down provisions are included in the
contract per Federal guidslines.

B. Monitoring: BENEFICIARY will monitor all contracted services on a regular
basis to ensure contract complionce. Results of monitoring efforts shall be
summarized in written reports and supported with documented evidence

of folfow-up actions taken to correct areas of noncompliaonce,

C. Content BENEFICIARY shall couse all the provisions of this Agreement in
their entiraty to be included in and made o part of any contract or
subcontract executed in the parformance of this Agreement, as applicable.

XIV. PERFORMANCE WARRANTY

A. BENEFICIARY warrants that it will perform all work and provide all
deliverables [Buli\mrnﬂal} under this Agreement in a manner consistent

with the degree of care and skill ordinarily exercised by members of the
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same trode, profession, or industry currently procticing under similar
circumstances.

B. BEMEFICIARY warrants that all Deliverables it completes under this
Agreernent shall: (i) meet or exceed the standards of BENEFICIARY's trade,
profession, or industry; (i) meet or exceed the specifications set forth in the
Attachrments: and (iii) be fit for ordinary use, of good quadlity, and with no
matenal defects.

C. If BENEFICIARY submits Defiverables thot do not meet specilications, fails to
timely complete Deliverables, or fails to perform its obligations under this
Agreement, PRDOH may require BENEFICIARY, at its sole expense, to!

I. Repair or replace Deliverables that do not meet specifications;

2. Retund payment for Deliverables that do not meet specifications
and accept the return of such Dsliverables; and

3. Take necessary oction to ensure that future performonce and
Deliverables meet specifications and conform to the Agreement.

XV. NO CBLIGATIONBY THE FEDERAL GOVERNMENT

The Federal Government is not a party to this Agreement and is not subject to
any chligations or liabilities to FRDOH, Property Owner, BENEFICIARY, ar any
other party pertaining te any matter resulting from the Agreement,

KVL. NON-LIABILITY

In no event, PRDOH shall be liable for any Indirect, incidental, special or
consequential damages, or damaoges for lose of profits, revenue, data, or use,
incurred by either party or any third party, whether in an action in contract or
tort, even if the other party or any person has been advised of the possibility of
such damages. Third porties operating under this Program, with their agency,
will have their own general civil and criminal liability imposed by low towards
PROOH, the BENEFICIARY, and any citizen.

XVil. REMEDIES

Noncompliance by BENEFICIARY will, either at the option of PRDOH or
outomatically where so specified, relieve PRDOH of any obligation to perform
hereunder including, without limitation, to make or continue the disbursement
of funds, and shall give PRDOH the right to proceed with any and all remedies
zat forth in this Agreement including, but not limited to, the following:

A. Termination of the Agreement,
B. Recopture of funds, expenses, costs, and fees:
I. Recopture of funds o= establizshed in this Agreement and pursuant
to opplicabla regulations.
2. The BENEFICIARY shall be lioble to poy PRDOH on demand all
reascnoble expenses, costs, and fees including without limitation,
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attorneys’ fees, costs, ond reloted expenses poid or incurred by
PROOH in connection with the recapture of the funds.

C. Specific Performonce: PRDOH shall have the right to file a suit, action, or
proceeding at law or in equity to require the BENEFICIARY to perform its
obligations and covenants under the Agreement or to challenge acts
which may be unlawful or in viclation of the provisions under this
Agreement.

N right, power, or remedy given to PRDOH by the terms of this Agresment is
intended to be exclusive of any other right, power, or remedy and sach and
every such right, power, or remedy shall be cumulative and in addition to every
other right, power, or remedy given to PRDOH by the terms of this Agreement
or by any statute or otherwise against the BENEFICIARY and any other person.
Neither the failure nor the delay on the part of PRDOH to exercise any such
rights and remedies shall operate as o waiver thereof, nor shall any single or
partial exercise by PRDCH of any such right or remedy preclude any other or
further exercise of such right or remedy, or any other right or remedy.

The BENEFICIARY shall have the right to contest in good foith any claim,
demand, levy, or assessment the assertion of which would constitute cause for
PRDOH to request a remedy hereunder. Any such contest shall be prosecuted
diligently and, in o manner, un-prejudicial to PRDOH or the rights of PRDOH
hereunder,

Additionally, the BENEFICIARY acknowledges that 31 USC. Chapter 38
{Administrative Remedies for False Claims and Stotements) applies to the
BENEFICIARY's actions pertaining 1o this Agreement,

In any litigation, arbitration, or other proceeding arising from, as a result of, or
pursuant to this Agreement and/or due to the resulting selection of PRDOH's
process to grant funds under the Program and/or as a consequence of an
oward determination under any other participating programs or any other
proceeding arising from or os a result of or pursuant to ony noncomplionce
during the development, construction, and/or operation of the Project, when
PRDOH appears as a party, intervenacr, or amicug curie, it shall be entitled to
receive reasonable attorney's fees, costs, and expenses incurred, regardless
af which party initiated the litigation, arbitration, or other proceeding,

XV NOTICES

Any notice, demand, claim, or other communications under this Agreamant
shall be in writing and shall be deemed to be effective as of the date sent by
certified mail, return receipt requested, or email. All notices and other written
communications under this Agreement shall be addressed to the individuals
in the capacities indicated below, unless otherwise madified by subsequent

written notice:
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PRDOH: Luis Augusto Mortinez Roman
secretary

Puerto Rico Department of Huualng

BENEFICIARY: Herndn Burgos Rivera
Chief Opergting Officer
Sonnell Power Solutions LLC

XIX. AMEMDMENTS, TERMIMATION, SUSPENSION, AND DEBARMENT
A Amendments

1. General Provisions

This Agreement may be amended provided that such amendments make
specific relerence to this Agreement, comply with programmatic policies,
procedures, and guidelines, are executed in writing and signed by a duly
authorized representative of each porty, and opproved by PRDOH. Such
amendments shall not invalidate this Agresment, nor relieve or release the
Parties from their obligations under this Agreemesnt. Unless specified, such
arnendrments are not intended to affect, nor will they constitute an extinctive
novation of, the obligations of the Parties under this Agreement.

PROOH may, at its discretion, amend this Agreement to conform with federal,
state, or local governmental guidelines, policies, and available funding
arnoeunts, or for other reasons. if such amendments result in a changs in the
funding, the scope of work, or the schedule of the activities to be undertaken
as part of this Agreement, such modifications shall be incorporated only by a
written amendment signed by both PREOH and the BENEFICIARY.

PRDOH reserves the right to notify the BENEFICIARY in writing, email, or any other
electronic method, of any applicable policies, procedures, regulations,
requirements or guidelines, or change in low whether existing or to be
astablished, os well os changes and/or amendments thereof, and the notified
policies, procedures regulations, requirements or guidelines, and laws shall be
deemed incorporated by reference to this Agreement without the need of
executing a separate written and signed amendment.

2. Change Orders to Contracts
Tha BENEFICIARY ocknowledges that ony changes in plans or specificotions
after this Agreemeant has been executed, including any increasa or decrease
to the quantity of work to be performed or the maoterials, equipment, or
supplies to be furnished, shall not be gllowed without the express written
authorization of PRDOH.
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Requests for chonge orders shal only be considered if the BEMEFICIARY
demonstrates that the proposed change is necessary, reasonable, and can be
accomplished through funding sources other than CDBG-DR. PRDOH will
evaluate all requests for a change order under consultation with a third-party
cost estimator to determine whether costs are necessary and reasonable for
the timely completion of the Project or to protect the initial investment of
CDBG-DR funds.

Any work performed outside of the approved scope of work without prior
authorization by meons of o change order is not reimbursable under this
Agreament The BENEFCIARY shall be responsible for all costs incurred due to
activities performed beyond the approved scope of work without prior

authorization by a duly authorized change order.

B. Suspension or Termination

. Termination for Cause or Default

PRDOH may terminote this Agreement, in whole or in part, whenever it
determnines that the BENEFICIARY has failed to comply with any term, condition,
requirement, or provision of this Agreernent. Failure to comply, includes (but is
not limited to) the following:

I Failure to comply with any of the rules regulations, or
provisions referred to herein, or such statutes, regulations,
executive orders, HUD guidelines, Progrom Guidselines, as
applicable, and policies or directives gz may become
applicable at any time;

ii. Failure, for any reason, of the BENEFICIARY to fulfill in a timely
and proper manner its cbligations under this Agreement;

li. Ineffactive or improper use of funds provided under this
Agraserment; and

iv.  Submission of reports by the BENEFICIARY to the PRDOH that
are incorrect or incomplete in any material respect.

BENEFICIARY shall, upon written notice of non-compliance, be provided a ten
(10) calendar day opportunity to submit o Corrective Action Plan to be
opproved by PRDOH to cure the alleged defect that resulted in the perceived
default. If the defect is not cured within the period of time established in the
PROCH-gpproved Corrective Action Plan,” PRDOH shall terminate this
Agreement by delivering to the BENEFICIARY a thirty (30) calendar day notice
of termination specifying the extent to which the performance of the scope of
work under this Agreement is terminated, the reason therefor, and the effective
date of termination. BENEFICIARY shall immediately discontinue all such work
being terminated and deliver to the PRDOH all information, notes, dralts,
documents, analyses, reports, compilotions, studies, ond other materials

T e par Progrorn Guidelinss, when inpection of project site results Inoa finding of non-complliones,
BEMEFIZIARY hog rinety {90} colendar doye from the dote of the inspection to correct deficlencles and

recjuisat o re-ingpaction,
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accumulated or generated in performing the work contemplated in this
Agreement, whether completed or in process.

Netwithstanding the above, the BENEFICIARY shall not be relieved of liability to
PROCH for domage sustained to PRDOH CDBG-DR Program by virtue of any
breach of the Agreement by the BENEFICIARY. PRDOH may withhold any
payments to the BENEFICIARY for the purpose of off-set or partial payment, as
the cose may be, of amounts owad to PRDOH by the BENEFICIARY. PRDOH shall
make payment, in accordance with the terms of this Agreement, of any
amounts due to BENEFICIARY for allowable work performed prior to the notice
of termination.

2. Termination for Convenience of PRDOH

PROOH may terminate this Agreement at any timea by notice in writing from
PROOH to the BEMEFICIARY. I the Agreement s terminated by PRDCH as
provided herein, the BENEFICIARY shall be paid the total compensation for the
allowable work cctually performed up untll the date of termination. Any
compensation under this paragroph must be for documeanted costs thot are
CDBG-DR eligible, dllowable, allecabie, and reascnable in accordance with
Uniform Administrative Requirements.

i fiotiicat I i (i o

PRDOH shall promptly notify the BENEFICIARY, inwriting, of its determination and
the reasons for the termination together with the dote on which the
terrmination ehall toke effect. Upon termination, PRDOH retains the right to
recover any improper expenditures from the BENEFICIARY, and the BENEFICIARY
shall return to PROOH any improper expenditures no later than thirty (30)
calendar days aofter the date of termination. In the case of a Terminction for
Convenience only, the PRDOH may, at its sole discretion, allow the BENEFICIARY
to retain or be reimbursed for costs reasonably incurred prior to termination
that ware not made in anticipation of termination and cannot be canceled
provided that said costs meet the provisions of this Agreement, and any othar

opplicable state or Federal statutes, regulations, or requirements.

4. Uniloteral Terminction

PROOCH may terminate this Agresment, in whole or in part, at PRDOH's sole
discretion, with or without couse, ot any time. PRDOH will terminate this
Agreement by delivering to the BENEFICIARY a thirty (30) calendar day notice
of termination specifying the extent to which the performance of the work
under this Agreement is terminated, ond the effective dote of termination.
Upon receipt of such notice, the BENEFICIARY shall immediately discontinue all
work affected and deliver to PRDOH all information, studies, and other
materials property of FRDOH. If the BENEFICIARY does not deliver to PRDOH all
information, studies, and other materials property of the PRDOH within the
established timeframe, and FRDOH invests any additional funds to reproduce
the information, studies, and other materials not provided by the BENEFICIARY
upon termination, then PRDOH will disallow from payments to the BENEFICIARY
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under this Agreement the funds expended by PRDOH to reproduce such
Information, studies, and other materials. In the event of a termination by
Neotice, PRDOH shall be liable only for payment of allowable work performed up
to and including the effective date of termination.

5. Immedigte Termination

In the event the BENEFICIARY is subjected to a criminal or civil action, suit,
proceeding, or inguiry in a court with jurisdiction, or any governmental agency,
or the BENEFICIARY is subjected to an order, judgment, or opinion issued by any
federal or local authority, a court with jurisdiction, or any governmental agency
In connection with the execution, delivery, ond performance by the
BEMNEFICIARY of this Agreement, or the BENEFICIARY has been non-compliant, in
breach, inaccurate in any representation, warranties, covenants, or the
certifications provided herein, or in violation of Act No. 2-2018, os amended, 3
LPRA § 1881 ef seq., known as the "Anti-Corruption Code for the New Puerto Rico’
{Act No, 2-2018), FRDOH shall have the right to the immediate termination of
this Agreement. The BEMEFICIARY has a continuous obligation to report to
PRDOH any proceedings which apply o the BENEFICIARY under this paragragh.

In the event that the grant of funds by HUD under the CDBG-DR energy
allocation is suspended, withdrawn, or canceled, this Agreement will be
iImmediately terminoted,

o rm—

This Agreement is contingent upon the availability of funds from HUD. It is
expressly understood and agreed that the obligation to proceed under this
Agreement is conditioned upon the receipt of Federal funds, IF the funds
anticipated for the continuing fulfillment of the Agreement are, at any timse, not
forthcoming or insufficient, either through the failure of the Federal
government to provide funds or the discontinuance or material alteration of
the Program under which funds were provided, or if funds are not otherwise
available to PRDOH, PRDOH has the right upon ten (10) business days written
notice to the BEMEFICIARY, to terminate this Agreement without damage,
penalty, cost or expenses to PRDOH of any kind whatscever. The effective date
of termination shall be as specified in the notice of termination.

7. Suspension and Debarment

This Agreement is a covered transaction for purposes of 2 C.FR. Port 180 and 2
C.F.R. Part 2424, As such, the BENEFICIARY is required to verify that none of the
contractors or subcontracters, its principals, or its offiliotes are excluded
{defined ot 2 C.FR. §180.340) or disqualified (defined at 2 CF.R. §180.935),

This certification is a material representation of fact relied upon by PRDOH. If it
Is later determined that the BENEFICIARY did not comply with 2 C.FR. Part 180,
Subpart C, and 2 CFR. Part 2424, Subpart C, in oddition to the remedies
available to PRDCH, the Federal Government may pursue availoble remedies,
including but not imited to suspension and/or debarment.
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The BEMEFICIARY ogrees to comply with the reguirements of 2 C.FR. Part 180,
Subpart C, and 2 CF.R. Part 2424, Subpart C, while this Agreement |5 valld and
throughout the period of any contract that may arise from this Agreement. The
BENEFICIARY further agrees to include a provision requiring such complionce in
its lower tier covered transactions.

X¥. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS, AND THE TERMS
AND CONDITIONS ©OF THE FEDERAL AWARD GOVERNMENTAL
REQUIREMENTS, RECORDKEEPING, AND  ADDITIONAL PRDOH
REQUIREMENTS

A, Compliance with Attachments

1. The BENEFICIARY ogrees to carry out its obligations under this
Agreement in compliance with all the requirements described in
ATTACHMENT E attached to this Agreement. During the Useful Life of
the Project, the BENEFICIARY agrees to comply with the Applicable
CDBEG-DR Requirerments and the Pregram Guidelines, as well as all
applicable recordkesping and reporting provisions described in
ATTACHMENT E.

2. Moreover, ATTACHMENT G attached hersin and made an integral
part of this Agreement, outlines several situations that may
reasonobly be considered as conflicts of intersst. The BENEFICIARY
shall disclose and certify that, to the best of its knowledge, none of
the situations exist or may exist at the date of the execution of the
Agreement. The aforementioned certification aids PRDOH, in its role
as COBG-DR grantee before HUD, Lo identify, evaluate, disclose, and
manage apparent, potential, or actual conflicts of interest related to
CLBG-CR funded projects, activities, and/or operations.

3. The BENEFICIARY certifies that it is current with all lows ond
regulations related to governmental impositions set forth in this
Agreerment ond Attachments applicable te it andfor the
BEMEFICIARY's personnel, businesses, and organizations.

B. Property  stondards. COBG-DR-assisted new construction and

rehabilitation projects must meet the Federal and State building codes, as
applicable, and all applicoble codes, rehabilitation standords, ordinances,

and zoning ordinonces at the time of the Project completion ond
throughout the Uselul Life of the Project.

C. Ethics clouse

1. Pursuant to Act No. 2-2018, no employee or officer of PRIOH nor any
member of their families can have any interest in the earnings or

beneafits from this Agreement.

2. The PRDOH and the BEMEFICIARY hereby certify that in signing this
Agreement they are in compliance with Act No. 1-2012, as amended,
3 LFRA § 1854 et seq., known as the "Puerto Rico Government Ethics
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Office Organic Act,” in connection with the possibility of a conflict of
interest.

D. Non-conviction. The BENEFICIARY certifies that it has not been convicted nor
accused of a felony or misdemeanor against the government, public faith
and function, or that involves public property or funds, either federal orlocal
in origin. Furthermore, BENEFICIARY also certifies that:

I It has not been convicted nor has plead guilty at a state or federal
bar, in any jurisdiction of the United States of America, of crimes
consisting of froud, embezziement, or misappropriation of public
funds, as stated in Act No. 2-2018, which prohibits the award of offers
for govemment contracts to those convicted of fraudulent
appropriation of public funds.

2. ltunderstands and accepts that any guilty plea or conviction for any
of the crimes specified in Article 3 of Act No. 2-2018 will also result in
the immediote cancellation of any contracts in force at the time of
the guilty plea or cornviction between the undersigned and
Govermnment Agencies, Inslrumentalities, Public Corporations,
Municipalities, and the Legislative or Judiciol Branches.,

3. It declares under oath the abovementioned in conformity with what
is established in Act Mo, 2-2018, which prohibits awarding offers for
government contracts to those convicted of froud, embezzlement, or
misappropriction of public funds.

4. The BENEFICIARY represents ond guarantees that none of its
employees, officials, or agents hove been convicted of a felony or
misdemeanor as described in this sub-section. Morecover, the
BENEFICIARY ogrees to notify PRDOH should any amployes, official. or
agent be convicted of a felony or misdemeanor as described in this
sub-section after the execution of this Agreement. Sdid notice shall

be made within ten (10) days from the time of the conviction,

5. No action, suit, investigation, litigation, or proceeding affecting the
Froperty or the BEMNEFICIARY exists or, to the knowledge of the
BEMEFICIARY, is threatened before any court, Governmental authority,
or arbitrator that (i) is reasonably likely to materially affect the
business and operations of the BENEFICIARY, (ii) is recsonakly likely
to materially offect the Property and/or the Project, or (i) purports
to offect the legality, validity, or enforceability of this Agreement or
the consummation of the tronsoctions contemplaoted hereby or
thereby.

E. Ownership ond use of documents.

1. With the exception of the BENEFICIARY's working papers, the
BEMEFICIARY acknowledges PRCOH's ownership of all information,
drafts, documents, reports, papers, and other materials developed
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and prepored by the BENEFICIARY, its agents or representatives for
purposes of performing key obligations hereunder. In the event of
any termingtion, the BEMEFICIARY shall deliver such information,
dralts, reports, papers, ond other materials to PRDOH, in docurment
form or os computer program dota, and the BENEFICIARY recognizes
PRDOM's right to request such documentation or computer program
data. If the BENEFICIARY fails to deliver said information, PRDOH may
seek o judicial order to enforce its rights.

2. Proof of expenditures incurred by the BENEFICIARY in connection to
the development and construction of the Project shall be made
available to PRDOH. The BENEFICIARY agrees to maintain accurate
records and files of all contract documents, correspondence, book
estimates, bills, ond other information related to the BENEFICIARY's
management of the funds. These documents shall be open for
PRDOH examination at all reascrakle times during the term of this
agreement, and up to five (5) years from the closeout of the Grant
Agreement betweaen PRDOH and HUD, or the period required by other
local applicable laws and regulations.

F. Mon-disclosure and confidentiality.

. Confidentiol Information; Definition: The term Confidential
Infarrmation as used throughout this Section, means any information
concerning the operations of PRDOH, the Government of Puerto Rico,
HUD, and that of the BENEFICIARY (eg. the projects, computer
processing systems, cbject and source codes, and other PRDOH, the
Government of Puerto Rico, and HUD business and financial afiairs).
The term Confidential Information shall clso be deemed to include
all notes, analysis, compilation, studiasg, interpratation, or othar

documents prepared by BENEFICIARY, its agents or representotives
in connection with the operations of PRDOH, the Government of
Puerto Rico, and HUD.

2. Non-Disclosure: BEMEFICIARY agrees to take all reazonable steps or

measuras to sofeguard all Confidential Information and will not, at
any time, present or future, without the express written authorization

of PRDOH signed by the Secretary of PRDOH, use or sell, market, or
disclose any Confidential Information to any third party, contractor,

corporation, or aossociagtion for any purpose whaotsoever, except in
the casa of the BENEFICIARY's consultant, as authorized by PRDOH.
BEMEFICIARY further agrees that, except os they relate to the normal
course of the work execution, the BENEFICIARY will not make copies of
the Confidential Information except upon FROOH'S express writien
authorization, signed by cn guthorized representative of PRDOH, and
will not remove any copy of sample of Confidential Information
without pricr written guthorization from PRDOH. BENEFICIARY retainz
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the right to control its work popers subject to these confidentiality
provisions.

3. Return Documents Upon receipt of a written request from PRDOH,
BENEFICIARY will return to PRDOH all copies or samples of Confidential
Information which at the time of the notice are in BENEFICIARY's or its
agent’s possession. BENEFICIARY reserves the right to retain a set of

its work papers.

4. Equitakde Relief: The BENEFICIARY acknowledges and agrees thal a
braach of the provision of this sub-section will cause PRDOH to suffer
Irreparable domage that cannot be remedied or compensated
adeguately only by mere monetary retribution. The BENEFICIARY
further agrees that money damages may not be a sufficient remedy
for any breach of this sub-section. Accordingly, the BENEFICIARY
agrees that PRDOH shall have the right to seek injunctive reliefl and
the specific performance of the provisions of this sub-section to
enjoin a breach or attempted breach of the provision hereof, such
right being in addition to any and all other rights and remedies that
are available to PRDOH by law, equity, or otherwise.

G. Solid waste Disposal Act. In the performance of this Agreement, the

BEMEFICIARY shall make maximum use of products containing recovered
materials that are EPA-designated items unless the product cannot be
acquired:

I, Competitively within o timaframe providing for compliance with the
Agreerment performance schedule;

2. Mesting Agreement performance requirements; or
3. AL a reasonable price.

XXI. INSURAMNCE AND BONDING
A. Insurance Specifications.

. The BENEFICIARY shall carry sufficient insurance coverage and
bonding from insurers licensed to conduct business in Puerto Rico to
protect all Agreement assets from loss due 10 any cause, including
but not limited to theft, fraud, and/or physical domage. The
aforementioned insurance coverage shall be provided by the
BEMEFICIARY, via Cornmercial General Liability (eel) insurance
policy, during the life of the Agreement. The Government of Puerio
Rico, PRDOH, and HUD shall be nomed as additional insured on all
guch insurance. Tha BEMEFICIARY shall meet all other insuronce
requirements as PRDOH may impose from time to time. In addition,
all insurance carriers and bonding companies shall meet minirmum
size and financial stabilty ond rating requirements as may be

imposed by PRDOH from time to time. Certificates of insurance shall
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ba provided to PRDOH and full and complete copies of the podlicies
and/or bonds shall be provided to PRDOH upon its request for such.

2. Moreover, the BENEFICIARY must, at a minimum, provide the
equivalent insurance coverage for real property and equipment
aequired or improved with Federal funds as provided to property
owned by PRCOH. Federally owned property need not be insured
unless required by the terms and conditions of the Federal award.

3. The BENEFICIARY shall submit prool of the CGL insurance and
Waorkers' Compensation insurance policies to the PRDOH before the
execution of the Grant Agreement. The BENEFICIARY shall also ensure
that all other insurance policies and bonds required under this
Agreement are secured by its subcontractors. The BENEFICIARY Is
responsible for providing to the PRDOH evidence of thess additional
insurance policies and bonds within five (8) days after the execution
of each individual subcontract agreement.

4. Upon the execution of this Agreement, the BENEFICIARY, at the
request of the PRDOH, must furnish PRDOH with an original and two
(2) certified copies of the insurcnce policies described in
ATTACHMENT H and any other evidence PROOH may request as to
the policies’ full force and effect.

B. Failure to procure coverage.

1. Inthe event that any policy of insurance reguired by PRDOH does not
comply with PRDOH's requirements, iz not procured, or is cancaled
and not replaced, PRDOH has the right to terminate the Agreement
or cbtain insurance if it deems necessary and any premiums paid
by PROOH will be promptly reimbursed by the BENEFICIARY or PRDOH's
disbursements to the BENEFICIARY will be reduced to pay for FRDOH's
purchogsed insurance,

C. Related reguirements.

1. The BENEFICIARY shall furnish originol Certificates of Insurance
evidencing the required coverage to be in force on the effective date
of the Agreement. In the case of Payment and Performance Bond,
Certificate of Authority, Power of Attorney, and Power of Attorney
License issued by the Cormmissioner of Insurance shall be furnishad.
The required documentation must be received prior to the
BEMEFICIARY commencing work. Neither the BEMEFICIARY nor its
authorized representatives are to begin their responsibilities under
the Agreement prior to full complionce with this requirement aond
notification from PRDOH to procead.

2. Renewal Certificates of Insuronce or such similar evidence is to be
received by PROOH prior to expiration of insuronce coverage. At

PROOH's option, non-compliance will result in one (1) or more of the



Crant Agreement betwean PROOH and Scanell Power Solutions LLE
For the Electrical Power Reliobility ond Resilience (ER2) Progrom
under CLBG-0R Enargy

Page 30 [ 37

following actions: (i) PRDOH will purchose insurance on behalf of the
BENEFICIARY and will charge back all cost to the BENEFICIARY, (i) all
payments due the BENEFICIARY will be held until the BENEFICIARY has
complied with the Agreement; andfor (iii) the BENEFICIARY will be
assessed Five Thousand Dollars ($85,000.00) for every day of non-

complicnce.

3. The receipt of any certificate does not constitute agreement by
PRCOH that the insurance requirerments in the Agreement have been
fully met or that the insurance policies indicated on the certificate
are in compliance with the requirements of the Agreement. The
insuronce policies shall provide ninety (80) days of written notice to
be given to PRDOH if coverage is substantially changed, cancslled,
or non-renewed.

4. The BENEFICIARY shall require oll contractors, subcontractors, and
consultants tocarry the insurance required herein or the BENEFICIARY
may provide the coverage for ony or oll of its contractors and
subcontractors and, if 5o, the evidence of insurance submitted shall
so stipulate and adhers to the same requirements and conditions
as outlined above.

5. The BENEFICIARY expressly understonds and agrees that, whenever
the BEMEFICIARY is covered by other primary, excess, or excess
contingent insurance, any insurance or self-insurance program
maintained by PRDOH shall apply in excess of and will not contribute
with insurance provided by the BENEFICIARY under this Agresment.

Far further details concerning insurance requirements or specifications, please
refer to ATTACHMENT H.

XXN. FEDERAL LAWS AND REGULATIONS APPLICABLE TO CONSTRUCTION
CONTRACTS

The BEMEFICIARY acknowledges that federal regulations require all projects
receiving CDBG-DR funds to cdhere to applicable federal lobor standards.
Therefore, the BENEFICIARY shall, andfor shaoll couse its contractors and
subcontroctors to, comply with federal lobor standards laws, including Davis-
Bacon Act of 1931, as amended, 40 U5.C. § 314] et seqg,, and Related ACts (DBRA);
Fair Labor Stondards Act of 1938 {FL!:A:I, as amended, 29 US.C. § 201 of seq.;
Contract Work Hours and Sofety Standards Act (CWHSSA], as amended, 40
W.5.C. § 3701 et seq.; and Copeland Anti-Kickbaock Act, as amended, 40U5.C. §
3145 et seq. Together, these lows ensure thot workers are paid the appropriote
prevailing wage rate and are treated fairly by employers receiving CDEG-DR
funding to execute Program activities. The BENEFICIARY acknowledges and
understaonds that each of these lows requires important recordikeeping
practices to ensure complionce and allow for accurate and efficient reporting
as reguired by PRDCH. These laws are described in ATTACHMENT E,
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XXHNl. CDEG-DR POLICIES AND PROCEDURES

In addition to what is established in this Agreement, the BEMEFICIARY shall
comply with all CDBG-DR Pregram-specific and general policies and
procedures, which may include, but are not limited to, 05&H Policy, URA & ADP
Guidelines, Cross Cutting Guidelines, AFWAM Policy, Section 3 Policy, Language
Access Plan, Personally Identifioble Information, Confidenticlity ond
Nendisclosure Policy, ond Conflict of Interest and Standards of Conduct Policy,
as found in the CDBG-DR/MIT Website
(bitps:/ [recupsracionprgovien/resources/policies(), which are herein
included and made an integral part of this Agreement, as they may be

updated from time to time.

XXIV. SYSTEM FOR AWARD MANAGEMENT REGISTRATION

The BEMEFICIARY must be registered in the System for Award Management
(sAM) and shall maintain its registration active during the performance of the
Agreernent and through final payment. The BENEFICIARY is responsible during
performance and through final payment for the occuracy and complelensss
of the data within SAM. Failure to mointain registration in SAM con impact
obligations and paymeants undsr this Agreement.

XXV. FORCEMAJEURE

In the event of a fire, flood, earthqguake, natural disaster, hurricane, inclemeant
weather, riot, act of governmental authority in its sovereign capocity,
pondemic officially declared by the Government of Puerto Rico, striks, labor
dispute or unrest, embargo, war, insurrection or civil unrast, herein collectively
referred to as Force Majeure, during the term of this Agreement, neither PRDOH
nor the BEMEFICIARY shall be liable to the other party for nonperformaonce
during the conditions created by such event, The party claiming Force Mojeure
shall exercise due diligence to prevent, eliminote, or overcome such Force
Maojeurs event where it is possible to do so and shall resume performance at
the earliest possible date.

The BENEFICIARY shall notify PRDOH in writing as soon as possible, but in any
avent within ten (10) business days of the occurrence of the Force Mojeure
avent and describe in reasonable detail the noture of the Force Majeure avent,
how the non-performance or delay relates to or ariges from the Force Majeure
avent, its anticipated duration and any action taken to minimize its effect. The
BEMEFICIARY may be entitled to reasonable adjustments in schedules, among
other meosures, in the foregeing circumstances. If non-performance
continues for more than thirty [:‘!L'I]I days, without reasonable justification,
PROOH may terminate this Agreement immediately upon written notification
to the BENEFICIARY.

XXVL INDEPENDENT CONTRACTOR

A. The BENEFICIARY shall hove exclusive control owver its employees,
contractors, and subcontractors (the BENEFICIARY's employees,
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controctors, and subcontractors are heraein, collectively, referred to os the
*BENEFICIARY's Personnel”), its labor and employee relations, and its
policies relating to wages, hours, working conditions and other
employment conditions. The BENEFICIARY hos the exclusive right to hire,
transfer, suspend, lay off, recall, promuote, discipline, discharge, and odjust
grievances with the BEMNEFICIARY's Personnel The BENEFICIARY is solaly
responsible for all solaries and other compensation of the BENEFICIARY's
Parsonnel.

B. The BENEFICIARY is solely responsible for moking all deductions and
withholdings from its employees’ salaries and other compensation and
paylng all contributions, taxes, ond assessments, including union
payments. The BEMEFICIARY shall be responsible for and shall defend,
indemnify, and hold harmiless PRDOH, the Government of Puerto Rico, HUD,
and their agents, officers, directors, employess, and representatives, as well
as BEMEFICIARY's successors and assigns against all costs, expenses, and
ligbilites, ncluding without limitation reasonably prudent attormeys’ fees
relative to the situation, in connection with the BENEFICIARY's employment
and/or hiring of any BENEFICIARY's Personnel providing ony of the services,
including without limitation: (i) payment when due of wages and benefits,
retirement, life and/or medical insurance: (i) withholding of all payroll
taxes, including but not limited to, unemployment insurance, workers’
compensation, FICA and FUTA; (i) complionce with the Immigration
Reform ond Control Act; and (iv) complionce with any other opplicable
laws relating te employment and/er hiring of any BENEFICIARY's Personnel
in connection with this Agresment

XXVIl. ASSIGNMENT OF RIGHTS

Tha BEMEFICIARY shall not assign or transfer any interest in this Agreamant
without the prior written consent of PRDCH. This Agreement shaoll be binding
upon and shall inure to the benefit of PRDOOH and the BENEFICIARY, their
SUCCEessors and assigns,

XXVl SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of the
Agreearment shall not be affected thereby, and all other parts of this Agreement

shall nevertheless e in full force and effect,
XXIX. HEADINGS

The section headings and subheadings contained in this Agreement are
included for convenience only and shall not imit or otherwise affect the terms
of this Agreement, and shall not be used to explain, modity, simplity, or aid in
the interpretation of the provisions of this Agreement.
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XXX. CONSOLIDATIONS, MERGERS, CHANGE OF NAME, OR DISSOLUTIONS

A. Consolidation or Merger
In the event that the BENEFICIARY moves for consclidation or merger with
another entity, by its discretion or otherwise, written notice of such decision or
event sholl be delivered to the PRDOH Llegal Division of

at _least fifteen (15) days prior to the
effactive date of the consolidation or merger. The natice shall include, but not
limited to, o cescription of; the expected effective date of the consolidation or
merger; the naome of each of the constituent entities mowving to consolidate or
merge into the single resulting or surviving entity; the proposed name of the
resulting entity (in cose of o consolidation) or the name of the surviving entity
(in cose of o merger) if necessary; reference to the projected copacity of the
resulting or surviving entity to comply with the terms, conditions, cbligations,
tasks, services, and performance goals or requirements included in the
Agreernent as well as its Attachments; and a brief summary of the proposed
plan to achieve the tronsition of duties, tasks, ond performance goals or

requirements to the resulting or surviving entity,

Upon the consolidation or the merger becoming effective and supporting
evidence of such event is notified to PRDOH, execution of an Amendment to the
Agreament may follow. The Amendment would include, but not limited to,
modifications to the clauses that refer to the identity, personal circumstances,
address, and any other information reloted to the BENEFICIARY deemed
relevant by PRDOH for the execution of the Amendment. No amendment to the
Agreement will be necessary if the BENEFICIARY becomes the surviving

entity following a merger.
Failure to comply with any of the before-mentioned conditions may result in
the activation of the termination clauses provided in the Agreement,

B. Change of Name

In the event that the signing BENEFICIARY Initiates a change of name process,
written notice of such decision or event shall be delivered 1o the PRDOH Legal
Division at atleast fifteen (18) days prior to
the effective date of such event. The notice shall include, but not limitad to, a
description of. the expected effective dale of the change of name; the
propesed name; inform of any change of address; and reference of any
change in the copacity of the entity to comply with the terms, conditions,
obligations, tasks, services, ond performance goals or requirements included
In the Agreement, as well as ts Attochments.

Upon the change of nome becoming effective and supporting avidence of
such event is notified to PRDOH, execution of an Amendment to the Agreement
may follow, The Amendment would include, but not limited to, modifications to
the clauses that refer to the identity, personal circumstonces, oddress, and any
other information related to the BENEFICIARY deemed relevant by PRDOH for
the execution of the Amendment.
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Failure to comply with ony of the before-mentioned conditions may result in
the activation of the termination clauses provided in the Agresment.

C. Dissolution

In the event that the BEMEFICIARY moves for dissolution of the entity, written
notice of such decision or event shall be delivered to the PRDOH Legal Division
at at legst fifteen (15) days prior to the
effective date of such event. The notice shall include, but not limited to, a
description of the expected effective date of the dissolution; and contact
Information of one or more of its directors, officials, or agents. Upon dissolution
becoming effective and supperting evidence of such event is notified to
PRDOH, termination of the Agreement will follow. Consequently, the
BENEFICIARY acknowledges and ogrees (o provide PRDOH, after termination of
the Agreement, the assistance reasonobly requested to facilitate the orderly
transfer of responsibility for the performance of the tasks or sarvices to the
PROCH er a third party designated by the PRDOH. Moreover, dll finished or
unfinished records (files, data, work product) connected with this Agreement
will be turned over to PRDCH following the Agreement termination.

KXXL NON-WAIVER

The failure or delay of either party to insist upon the performance of and/or the
compliance with any of the terms and conditions of this Agreement shall not
be construed as a waiver of such terms and conditions or the right to enfarce
compliance with such terms and conditions,

XXXN. HOLD HARMLESS

BENEFICIARY shall and hereby agrees to hold harmless, defend (with counsel
occeptable to the PRDOH) and indermnify the Government of Puerio Rico,
PRDOH, HUD, and soch and all of ite successors, affiliotes, or assigns, and any
of their employees, officers, directors, ottorneys, consulfonts, ogents,
managers, and offiliotes, from and against any and all damages, costs,
liabilities, attorney's fees, claims, expenses, injuries, property domaoge, couses
of action, viclations of law, viclations of this Agreement, and losses of any form
or nature arizing from or reloted to the conduct of the BENEFICIARY in the
performance of the efforts called for in this Agreement. This indemnity shall
axpressly include, but is not limited to, the obligation of the BENEFICIARY to
indemnify and reimburse PRDOH for any and all attorneys’ fees and other
litigation or dispute resclution costs incurred or to be incurred in the PRDCH's
anforcement of this Agreement or any portion thereof against the BENEFICIARY
or otherwise arising in connection with the BENEFICIARY's breach, violation, or
other noncompliance with this Agreement. This clouse shall survive indefinitely

the termination of this Agreement for any reason.



Crant Agreement betwean PROOH and Scanell Power Solutions LLE
For the Electrical Power Reliobility ond Resilience (ER2) Progrom
under CLBG-0R Enargy

Page 35/ 37

XXXHI. BANKRUPTCY

In the event that BENEFICIARY files for bankruptcy protection, the Government
of Puerto Rico and PRDOH may deem this Agreement null and veid and
terminate this Agreement without notice.

XXXIV. GOVERNING LAW: JURISDICTION

This Agreement shall be governed by, interpreted, and enforced in cccordance
with the laws of the Government of Puerto Rico and any applicable tederal laws
and regulations. The Parties further ogree to ossert any claims or causes of
action that may arise out of this Agreement in the Puerto Rico Court of First

Instance, Superior Court of San Juan, Puerto Rico.
XXXV, COMPLIANCE WITH THE LAW

It is the intention and understanding of the Parties hereto that each and every
provision of low reguired to be insarted in this Agreement should be ond is
Inserted herasin, Furthermore, it is hereby stipulated that avery such provision
Iz deemed to be inserted and if, through mistake or otherwise, any such
provigion ig not inserted herein or is not inserted in the correct form, then this
Agreement shall forthwith, upon the application of any Party, be omended by
such insertion 5o as to comply strictly with the law and without prejudics to the
rights of any Party,.

XXX VI. SUBROGATION

The BENEFICIARY acknowledges that funds provided through this Agreement
are Federal funds administered by HUD under the COBG-DR Program and that
all funds provided by this agreement are subject 1o gudit, disallowance, and
repayment, Any disagresment with adverse findings may be challenged and
subject to Federal regulation; however, the BENEFICIARY shall promptly return
any and all funds to the PRDOH, which are found to be ineligible, unallowable,
unreasonable, a duplication of benefits, or non-compensable, no matter the
cause. This clause shall survive indefinitely the termination of this Agreement
for any reason in accordance with ATTACHMENT F.

KXXVIl. COMPTROLLER REGISTRY

PROOH shall remit o copy of this Agreement to the Office of the Comptrolier for
registration within fifteen (15) days following the date of execution of thiz
Agreement and any subsequent amendment thereto, The work object of this
Agreement may not be invoiced or paid untl this Agreement has been
registered by PRDOH ot the Comptroller's Office, pursuant to Act Mo, 18 of
October 30, 1875, 2 LPRA § 97 et seqg, known as the "Contract Registry Act”, as
armended by Act No 127-2004.

XXXV ENTIRE AGREEMENT

This Agreement constitutes the entire agreement among the Parties for the

use of funds received under this Agreement and it supersedes dll prior or
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contemporaneous communications ond proposals, whether electronic, oral,
or written among the Parties with respect to this Agreement.

XXXIX. FEDERAL FUNDING

The fulfillment of this Agreement is bosed on funds being made available to
the PRDOH as the lead administrative agency for the CDBG-DR Program. All
expenditures under this Agreement must be made in accordance with this
Agreement, the policies ond procedures promulgated under the CDBG-DR
Program, and any other applicable laows. Further, BENEFICIARY acknowledges

that all funds are subject to recapture and repayment for non-compliance.
XL. RECAPTURE OF FUND3

PRDOH may recapture payments it makes to BENEFICIARY that: (i) exceed the
maximum allowable rates; (i) are not allowed under applicable laws, rules, or
regulations; or (i) are ctherwise inconsistent with this Agreement, including
any unapproved expenditures. BENEFICIARY must refund such recaptured
payments within the term specified by PRDOH via notification, as per CDBG-
DRIMIT Progrom Recapture of Funds Policy which may be found at
ittps:| [ rec r.gov/en/downlood/recapture-ol-Tunds-policy/ for the
English version; or https//recuperacion prgovidownload/ politica-de-
recaptura-de-fondos] for the Spanish version,

XLl. OVERPAYMENT

BENEFICIARY shall be lioble to PRDOH for any costs disallowed pursuont to
financial and/or complionce audit({s) of funds received under this Agreement.
BEMEFICIARY shall reimburse such disallowed costs from funds other than
those BENEFICIARY received under this Agreement.

XLIl. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of
whom shall be deemed to be an onginal, however, all of which together shall
constitute one and the same instrument. If the Agreement is not executed by
PROOH within thirty (30) days of execution by the other party, this Agresment

shall be null ond void.
XLII. SURVIVAL OF TERMS AND CONDITIONS

The terms and conditions of this Agreement related to the following subjects
shall survive the lermination or expirotion of this Agreement interpretive
provisions; consideration; warranties; general affirmations, federal
assurances, federal ond state certificotions; COBG-DR and state funding,
recapture of CDBG-DR and/or state funds, overpayment of CDBG-DR and/or
state funds; ownership and intellectual property, copyright; records retention
methods and time reguirements; inspection, mopitoring ond  oudit;
confidentiality, pubfic records; indemnification and liability; infringement of
Intellectual property rights; independant contractor relationship; complionce
with laws; notices; choice of low and venue; severability; dispute resolution;
consolidations, mergers, change of name and dissolution. Terms and
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conditions that, explicitly or by their noture, evidence the Parties’ intent that
they should survive the termination or expiration of this Agreement shall so

SUMNIvE,

XLIV. COMPLIANCE WITH ADMINISTRATIVE ORDER NO. OA-HD-25-03 OF
PRDOH

On April 28, 2025, PRDCH issued an Administrative Order No. OA-HD-25-03, to
establish public policy regarding the use and management of electronic and
digital signatures within PRDOH, Additionally, to recognize electronic and
digital signatures in the course of PRODOH's operations.

In complionce with OA-HDO-25-03, PRDOH wvalidotes the consent of the
electronic signotories through the incorporation of the following clause:

The Parties agree thot this document may be signed by electronic means.
They further acknowledge that, if signed in this manner, the document shall
retain its legal validity and effect with respect to enforceability, consent,

applicability, and admissibility.

IN WITHESS THEREOF, the parties hereto execute this Agreement in the place

and on the date first abowe written,.

PUERTO RICO DEPARTMENT OF HOUSING
CDBG-DR GRANTEE

T, -
By: | L
Name: Luis Augusto Martinez Roman
Titls: Secretary

Ermployer Identification Number:

SONNELL POWER SOLUTIONS LLC
BEMEFICIARY

o T
'l.1..."'-'.:'-'-i""-j:i""h -'_;} =

By
Nome: Herndn Burgos Rivero
Title: Chief Operating Officer
Employer Identification Number:
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ATTACHMENT A

sCOPE OF WORK

ELECTRICAL POWER RELIABILITY AND RESILIENCE (ER2)
PROGRAM
SONNELL POWER SOLUTIONS LLC

Luchetti Industrial Park Power Generation System

The Puerto Rico Department of Housing (PRDOH) has established the following Scope
of Work os part of the Grant Agreement (GA) between PRDOH and Sonnell Power
Solutions LLC (Beneficiary) under the Electrical Power Reliability and Resilience
Program (ER2 Program or Program) of the Community Development Block Grant -
Disaster Recovery Energy (CDBG-DR Energy ).

The proposed Project consists of the instaliation of cornbined heat and power ("CHP*)
systern with the capacity to produce 7.3 MW of electrical power and a 2 MW battery
energy storage system ("BESS”) locoted ot the Luchetti Industrial Park in Bayamén,
The final generation and storage capacily and project details will be subject Lo the
development of the Project Implementation Plan and the completion of design
development and utility and regulatory coordination and complionce, as required.

The Beneficiary will prepare and submit all necessary documentation related to the
project identified above (Project) for development under this Program. All Project
documentation shall demonstrate compliance with all eligibility reguirements
estoblished in the published ER2 Progrom Guidelines,

The Beneficiary shall ensure complionce with Act Mo, 173 of August 12, 1988, as
amended, known as the ‘Board of Examiners of Engineers, Architects, Surveyors, and
Landscape Architects of Puerto Rico Act’ 20 LPRA §§% Tn-7l1z, which regquires all
personnel that will exercise the profession of engineering, architecture, surveying or
landscaping architecture in Puerto Rico, be registered in the official Register of the
EBoard, ond be an active member of the College of Engineers and Surveyors of Puerto
Rico or the College of Architects ond Londscope Architects of Puerto Rico, os
applicable,

The Beneficiary will be directly responsible for ensuning the accuracy, timeliness, and
completion of all tasks assigned under this Grant Agreement (GA) as part of the ER2
Program. PRDOH will provide funding and technical ossistance to the Beneficiary to
complate the following tasks:

Task 1. Project Management Services

Activity: Utilizing internal stoff andfor contracted professional services, the
Banoficiary shall perforrn all required Project Management services including the
following examples of roles and responsibilities:
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a) Act as point of contact for the Program and between PRDOH, its representatives,
and the Beneficiary’s contractors.

b) Coordinate and manage the execution of approved project activities ensuring
budget, schedule and guality standords are observed.

c) Estoblish necessary tools for controlling schedule, budget, and scope.

d) Identify, communicate, and resclve delays or situations that affect the scope,
budget, or schedule of the project.

e) Plon and implement change management, risk management, and quality
assurance activities.

f) Track project status and performance of overall and specilic project activities.

g) Moritor and prepare progress reports to communicate the status of work
pending matters, and the budgetary situation of the projecl.

h) Participate in program meetings as required by PRDOH,

i) Lead, coordinate, and facilitate internal andfor external presentations and
meetings upon request by PRDOH,

i} Maintain @ complete understanding of oll applicable CDBG-DR Energy
Program’s policies, requirements, procedures, ond guidelines; and
identity/promote all necessary corrective actions, I required. Ensure that oll
such requirements are met throughout project development and
implementation.

k) Moritor compliance with regulations, lows, sofety codes, standards, policies,
and current procedures applicable to the project.

I} Produce and submit all invoice documentation using the PROOH Financial
Monagement System (FMS),

m)Manage the project from its development throughout all phases including
plonning, design, construction, and closeout into Operations and Maintenance
(o&M).

n) Be responsible for document control and information technology management

and maintenognce in accordonce to PRDCOH and HUD's policies ond proceduras,

o) Gather information to address concemns and grievances from stakeholders,
measure the impact and importance stakeholder groups for reporting to
PRDOH upon raquest.

p) Prepare and update the Project Implementation Plan, as needed, identifying key
activities, deliverable, and timeframes of performance for the Project.

Deliverable:

= Project implementation Plan and Construction Documents — The Baneficiary

shall submit a Froject Implementation Plon indicating the general
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implementation strategy and baseline schedule (including key activities and
milestones).

Task 2. Architecture and Engineering (A&E) Services/Project Design Development

Activity: Utilizing internal stafi and/or procured professional services, the Beneficiary
shall perform all required Architecture and/or Engineering Dasign services including,

and not limited to, the following responsibilities:

a) Ensure professional, architectural, or engineering services are performed by
licensed professionals with the proper qualifications, skills, and experience
necessary to perform such services, acceording to applicable federal and local
rules and regulations.

b} Lead and complete the A&E Design Services of the project through all
applicable stages to 100% Construction Documents, with the ultimate purpose
of completing construction,

c) Participate in the identification of current best practices and cost-effective
solutions required to be considered in construction decumentation.

d) Services are to be provided in complionce with HUD Regulations including
section 3 and Minority- and Women-Owned Business Enterprises (MWBE) best
faith effarts.

e) Coordinate and perform necessary field studies required for project design and
imptementation, including but not limited to Geotechnical Studies, andg
Hazardous Materials Assessments (lead-based paint, asbestos, ete.), amang
others.

f} Prepare, coordinate, and manage reguired permitting docurmentation.

q) Coordinate and prepare necessary cost estimaotes to determine reasonable
costs of the project.

h) If necessary, participate in the supervision of construction activities,

i) Prepare, coordinate, and manage reguired environmental review
documentation and reguirements.

i} Apply the most recert federal and local construction codes applicable to the
projact.
k} Manoge chonges and risks ossociated with changes in policies, reguiations,
ond construction codes applicable to the project.
I) As necessary, prepare presentotions for PRDCH regarding the project.
The Beneficiary shall prepare all necessary documents for project development and
implementation, including the following examples: drawings, specifications, property
acquisition drawings cnd documentation, technical studies and analyses, required

pemits and endorsements, cost estimates, and construction schadule.

Curing the performance of this task the Beneficiary shall perfcrm all necessary

deliveries to PRDOH of construction documentz at estoblished benchmarks for
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revision and to demonstrate progress of the work. The schedule of deliveries shall be
coordinated with the PRDOH before commencing the design development of the
project.

After the revision of sach delivery, the Beneficiary may receive comments from
PRDOH that may result in required revisions of the documentation. PRDOH expects to
receive all necessary progress deliveries with o complionce certification of
applicable codes and regulations and the progress accomplished, prepared by the
Architect/Engineer(s) in charge of the design of the project.

Task 3. Environmental Review and Clearance

Activity: The Beneficiary shall coordinate and prepare all necessary information to
complete the Environmental Review for the project in complionce with 24 C.FR. Part
58 regulation. This task can be carried out with internal staff andfor procured
professional services. The Beneficlory may request technical assistance from the
PRDCH for this task.

The Beneficiary shall prepare and submit for PRDOH's review dll required
documentation necessary to support the environmental findings for one of the
fellowing, us applicable:

a) If Exempt or Categorically Excluded Not Subject to 24 CFR. § 585 (CENST),
complete review for this category using the provided template and submit to
PROOH for review.

b) If Categorically Excluded Subject to 24 CFR. § 58.5 (CEST), complate review for
this category using the provided template and submit te PRDOH for review.

e) If an Envirenmental Assessment (EA) is required, complete review for this
category (includrng any requirements for Phase | or |l site aossessment) using
the provided template and submit to PRDOH for review.,

The Baneficiary shall submit the Environmental Review Record (ERR), in cccordance
with 24 CF.R. § 5838, to the PRDOH for review and signature of PRDOH's Ceartifying
Cfficer. All activities must ba of no impact or with cbtainable mitigation octivities to
render the action to one of no impact. All mitigation activities must be clearly
identified in the Environmental Review.

If approved and the Findings of Mo Significant Impact (FONSI) and CEST are certified
by the Certifying Officer, the Beneficiary must publish the FONSI or the Notice of Intent
(NOI) to Request Release of Funds (RROF) public notice for an EA or a NOIfRROF for o
CEST in a newspaper of general circulation (in accordance with 24 CFR, § 58.43).

After all comments are received and addressed by the Beneficiary with revisions to
the Environmental Review, os aoppropriate, the PRDOH will complete the applicable
Sections of the provided template for the RROF aond submit the RROF to HUD for
opproval as the responsible entity.

The Beneficiary cannot initiate any activities for which the tunding is requested before
the Authority to Use of Grant Funds [AUGF) is received by the PRDOH and forwarded
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to the Beneficiary. The Beneficiary shall notify the PRDOH, in writing, of ony changes to
the approved project scopes and shall pertorm a re-evaluation of the Envirenmental
Review to determine if the change(s) impact the environmental determination for the
Project. During the performance of this Task the Beneficiary shall deliver reports of
progress of the work to PRDOH for revision. After PRDOH's review of each delivery, the
Baneficiary shall expect comments from PRDOH that may result in required revisions
of the docurmentation.

The Beneficiary shall perform all necessary Environmental Services including, but not
limited to, the following reles and responsibilities:

a) Maintain awareness, knowledge, and applicability of most recent federal
and local environmental laws, regulations, and policies that may apply to
PRDOH CDBG-DR Energy projects.

b) Support preliminary environmental evaluations to determine eligibility of
project under CDBG-DR Energy program.

¢) Lead the coordination and preparation of ervironmental related studiss,
analysis of impacts, and recommendations for Project under COBG-DR
Energy programs.

d) Participate in the identification of current best practices and cost-effective
solutions required to be considerad in construction documentation.

e) Lead the coordination and preparation of all required docurmentation to
comply with NEPA, 24 CFR. Part 58, and all applicable environmental
related lows and regulations in Puerto Rico,

f] Prepore, complete, and subrmit to PRDOH, for review and approval, all
documents for Environmental Review of the project.

o) Lead the coordination and preporation of all documentation required to

accomplish environmeantal reviews, for example: project description, maps,
chotographs, studies, consultations and other correspondencs, public

natices, programmoatic agreements, etc,

h) Provide oll necessary support to the PRDOH to develop ond process
activities regarding RROFs for CDBG-DR Energy programs.

i} Lead the coordingtion of monitoring octivities for environmental
compliance during the construction of the project.

The Beneficiary must perform any necessary activities to complete this task, in
compliance with local and federal rules and regulations.

Deliverable:

= Environmental Publications - K not Exempt the publication of the
FONSI/NOI/RROF for an EA or a NOI/RROF for a CEST in o newspaoper of general
circulation {in occordance with 24 CF.R. § 5B.43). Afterwards, PRDOH will submit
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the RROF to HUD. With HUD's gpproval for the AUGF, the Beneficiary will be
allowead to meove forward with the project.

Task 4. Construction, Construction Inspection, and Testing/Commissioning
Services

Activity: Upon the completion of the Envircnmental Review, and receipt of HUD's
AUGF, the Beneficiary shall perform all required services required to procure, contract,
implerment, monitor, supervise, inspect, and complete the construction of the Project
in gccordance with established requirements and in complionce with applicable
laws and regulations, including all established CDBG-DR Energy compliance
reguirements, providing appropriate construction, construction inspection, testing,
and commissioning services for the project.

The Baneficiary shall comply with at least the following roles and responsibilities for
construction inspection sarvices:

a) Utilizing internal staff and/or selected professional services, the Beneficiary
shall perform all services required to implement, monitor, supérvise,
inspect, and complete the construction of the Project in accordance with
established requirements and in compliance with applicable laws and
regulations, Including all estoblished CDBG-DR Energy complionce
requirements.

b) Services shall be provided by o professional engineer or architect licensed
in Puerto Rico,

e) Supervise all construction activities to be performed as a part of the project,

d) attend preconstruction meetings and participate in recurrent construction
mestings.

e) Serve as the field/construction Point of Contoct.

f) Provide dailly ond regular correspondence with the Construction
Contractor{s).

g) Coordinote Project schedules with Construction Contractor(s) ond other
required participants.

h} Maintain necessary written communication with Project Manager(s) and
the Beneficiary.

i) Inspect progress and construction methods to ensure construction work

meets controct requirements.

i} Communicate and resolve field problems with Construction Contractor(s),
Project Manager(s), and any other offected parties.

k) Coordinote necessary activities to perform required materials and
equipment testing.
I) Coordinate testing results evaluation with Architect andfor Engineer to

ensure complionce with Project requirements.
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m) Aid in the coordination of inspection activities with required Public or Private
Utility Entity as required by permits or endorsemeants.

n) Prepare and submit necessary digital daily and monthly reports to ot least
document weather conditions, on-site construction personnel, hours
worked, construction equipment used, detailed description of construction
activities observed, photos, and documentation of any field decisions.

o) Ensure complionce with all permits and endorsements of construction
projects.

p) Measure and document Project quantities, maintain digital record, and log
of all quantities.

q} Review and recommend Contractor invoices & change order reguests (cost
estimaotes). Coordinate review ond approval of such documentation os
needad by the Project Manager, Architect and/or Engineer,

r] Review Contractor quality control documentation,
s) Coordinate survey and fisld-testing needs for the project.

t] Supervise complionce with HUD requirements, including Davis Bacon, This
may require conducting wage interviews with individual employees and
providing reporting docurmentation to PRDOH and/or ts authorized
represantotive.

u) Prepars necessary Project clossout docurnentation.

v) Prepare punch list with, gmeng other necessary items, list of deficiencies
that need to be corrected.

w) Monitor work zone traffic control,
¥} Monitor Project safety in compliance with OSHA requlations.

v} Monitor and report on environmental requirements established in the ERR
for the project.

The Beneficiary shall comply with at least tha following roles and responsibilities for
comrnissioning services:

a) Develop the project's Commissioning Plan.

b} attend preconstruction meetings and participate in recurrent construction
meeatings.

c) Oversee each project's functional or operational system testing prior to
placement in service, in coordination with system manufacturers, utility,
and other stakeholders.

d) Prepare the commissioning issues log to track deficiencies that need to be
corrected,

a) Develop the Commissioning Report.
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f) Review the Project’s Turnover Packogae.

The Beneficiary is responsible for coordinating these services to ensure they are
contracted prior to construction start. Construction inspection services shall be

provided in complianee with all applicable lows and regulations.
Deliverable:

» [nspectors and Commissioners — Ensure appropriote construction inspection
and commissioning services copacity are in ploce in alignment with
construction octivities. Submit evidence ond credentials of the selected

inspec:tur{s:l and commissioners to PRDOH.

= Inspection Reports — Tha Bensficiary will be responsible for providing recurrent
project inspection reports to PRDOH as part of the project record.

« Commissioning Plan - The Beneficiary will ba responsible for developing and
providing the project’'s Commissioning Plan.

= Commissioning Report — The Beneficiary will be responsible for developing
and providing the final Commissioning Report including the summary of the
commissioning process along with findings and their resclutions.

« Project Turnover Package — The Beneficiary will be responsible for providing o
copy of the Project’s Turnover Package.

Task 5. Interconnection, Commissioning, and Placement in Service

Activity: Once the project has been constructed, the Bensficiary will be responsible
for the interconnection process with the electrical utility, including but not limited to
any reqguired testing and commissioning for the systems to be placed in service.

Deliverable:

« Distributed Energy ResourcefMicrogrid Registration — Frisure oppropriote
certification and/or approval from the FREB andfor electric utility for the
Project's interconnaction and the placement in service.

Task B. Energy Service Provider or Microgrid Regulatory Requirements Compliance

Activity: The Beneficiary shall be respensible for ensuring compliance with all

applicable lows, regulations, ond standords governing the operations of snergy

service providers and/or microgrids in Puertc Rico. As part of this tosk, the Beneficiary
will:

n) Ensure required organizational and legal entity structure is in place and

approved by the Puarto Rico Energy Buraou (PREB) to operate as on energy

service provider, Electric Power Company, or as a Microgrid, as applicable.

b) Ensure complionce with PREE Regulation Mo. 8701, Amendment to
Regulation No. 8616, on Certifications, Annual Charges and Operational

Flans of the Electric service companies in Puerto Rico, if applicable.
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c) Comply with the relevant ond opplicable regulation for Microgrid

Development, Regulation No. 8028 May 16, 2018, or as amended/modified,
and any other supplemental and compatible regulations of the PREE.

d) Comply with applicable codes and standards identified by the PREB
through resolution and/or order. The Beneficiary will be required to meet the
latest applicable locaol, state, and federal codes, standards, and

regulations.

e) Be responsible for poyment of any fees related to registering as an Electric
Power Company, energy service provider, or microgrid.

f] Perform any other tasks required to ensure compliance with applicable

laws, regulations, and standards related to the provision of electric services.
Deliverable:

» Electric Service Company Certification andfor Microgrid Registration
Package - Copy of docurnentation submitted to the PREB for certification as
an Electric Power Company, energy service provider, and/or microgrid.

» Electric Service Company Certificate andfor Registered Microgrid
Certificate - Proof of certificotion as PREB-approved Electric Power Company,
energy service provider, and/or microgrid.

Task 7. Compliance with CDBG-DR Energy Operation and Maintenance
Requirements

Activity: The Beneficiary shall perform the necessary actions to plan for the long-
term operation and maintenance (O&M) of the Project funded under this Beneficiary
Agresment.

The Baneficiary shall submit an Operation and Maintenance Plan (OMP) to the PRDOH
that shall describe, at minimum, the following:

a) The Beneficiary's obility to operate the Project for its useful life.
k) Praliminary estimate of that useful life.
c) The D&M costs required and the proposed source of such funding,

d) Identify the responsible entity (or entities) in charge of such O&M activities
including, but not limited to, any letters of [ntent, Memorandums of
Understanding (MOUs), or other agreements, os necessary, when multiple
porties are involved, as well as any other aspect or requirement establishad
by tha PRDOH, COBG-DR Energy Program and|or HUD, associated with this
task.

a) Identify non-CDBG sources of funding to be used for the O&M of the project
to ensure its operation throughout its useful life.

The OMP shall be updated and submitted for PRDOH review and comments as the
Project progresses in accordance with PRDOH Guidelines.
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All Beneficiaries who are owarded funds for a Project acknowledge the requirement
of an OMP as part of compliance with the Program. Failure to comply with this

requirement could result in a potential repaymeant of funds to PRDCH.
Deliverable:

= Operations and Maintenance Plan — An OMP updated at established Project
development milestones. The OMP should describe ond comply with
established PRDOH requirements.

* Executed O&M Contract - If the O&M will be performed by a contracted party,
the Beneficiary shall submit a copy of the O&M Controct.

Task 8. Performance Monitoring

Activity: Once the project is complete and placed in service, the Beneficiary will be
respansible for performance monitoring. The Beneficiary sholl establish o
performance monitoring plan and conduct performance monitering for at least one
(1) year after the project has been completed and placed in service and ensure
performance Is recorded and reported to PRDOH,

Deliverable:

« Performance Monitoring Plan - The Beneficiory shall develop o performance
monitering plan that establishes the performance criteria to be monitored,
Performance monitoring con also be included as part of the O&M Plan.

= Performance Reports — Performance data shall be collected and reported
upon on a quarterly basis, at a minimum.

Task 9. Compliance with Uniform Relocation Assistance and Real Property
Acquisition Pelicies Act of 1270, as amended (more commenly known as URA) and
Section 104(d) of the Housing and Community Development Act of 1992, as
amended (Section 104(d))

Activity: Utilizing internal stoff ondfor controcted professional services, the
Beneficiary shall comply with URA requirernents for the Project, az applicable.

Relocation and Real Property Acquisition shall be carried out in compliance with URA,
Section 104({d) and PRDOH requirements.

Deliverable:

= URA Documentation - If applicable, upon complation of all URA activities, the
Beneficiary shall submit to PRDOH all required documeantation for URA phase
closeout in complionce with PRDOH's requiraments

Task 10. Training

Activity: The Beneficiary will be responsible to participate in mandatory training

sessions pertaining to the following topics:
a) CDBG-DR/MIT eligible Project requirements and national objectives,

t:'_'l Pravention of Froud, Waste, ond Abuss,
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¢} Duplication of Benefits ovoidance,
d) CDBG-DR/MIT financial management,
e} CDBG-DR/MIT monitoring and reporting, and
f] Others, as requested by PRDOH.
Task 1. Reporting

Activity: The Beneficiary will be responsible for submitting monthly reports to the
PRDOH to inform stotus of tasks, work progress, construction schedule analysis, and
financial status of the project and other required information. Each report must be
prepared in compliance with PRDOH's reperting requirements. The Beneficiary is
responsible for submitting any other report required pursuant to this Agreement

As requested, the Beneficiary shall meet with the PRDOH to discuss the status of the
profect, risks, concemns, and any other issues that may have arisen during the
project’s implermentation.

The Beneficiary will provide the PRDOH, through the Grant Management System
(GMS), with milestone reports on the established schedule, as well as required
documents to monitor the project. This system will serve as the Beneficiary's digital
platferm to upload all required information permitting the review and approval by
designated personnel,

The Beneficiary will compile, review, and submit the necessary information to prepare
any report required by HUD upon the PRDOH's request. Additionally, the Beneficiary
will cssist with any monitoring and/or audits performed by PRDOH, HUD, or other
regulatory ogencies.

Finally, the Beneficiory will complete any other task necessary Lo ensurs proper
accounting ond reporting os required by the Program.

Defiverable:

« Monthly Reports — The Banaficiory shall subrmit monthly reports to the PRDOH
through the GMS. Monthly reports must include an updated schedule.

Task I2. Inveicing

Activity: The Beneficiary will be responsible for submitting monthly invoices for
reimbursement of project costs. Each invoice must be prepared in complionce with
PRDOH's invoicing requiremeants. The PRDOH will not reimburse the Benaficiary for work

performed cutside the scope of work without prior authorization or notice to proceed.

Upon compliance determination by the Program, the Beneficiary agrees to submit o
Request for Reimbursement, uploaded to PRDOH's Financial Management System
(FMS). The Beneficiary will be required to set up a unigue account through the FMS
and provide all required information, including information related to dedicated bank

cccounts.

A key arec of focus for HUD is ensuring that CDBG-DR Energy projects are

reimbursement-bosed aond that Controctors who undertoke work are paid for
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services provided. HUD reguires all documented costs be incurred and completed at
the time of invoice submission. As such, PRDOH cannot approve reimburserment for
work that the Beneficiary undertook until it has obtained proof thot the work was
performed, completed and all required information is uplooded to FRDOH databases.
The Beneficiary shall submit supporting documents for invoices as requested by
PRDOH.

Deliverable:

= Cost Breakdown - The Beneficiary shall submit the cost breakdown for the
project for PRDOH approval prior to the start of Inveicing.

« Monthly Invoices - The Beneficiary shall submit monthly invoices to the PRDOH
through the FMS.

Task 13. Closeout

Activity: Once the activities established herein have been veritied as completed, the
Beneliciary shall submit to PRDOH all required documentation necessary for
Agreement closeout in compliance with PRDOH's requirements.

Deliverable:

« Agreement Closeout Binder — The Beneficiory will be responsible for
submitting a GA closeoul binder,

END OF DOCUMENT
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TIMELINES AND PERFORMANCE GOALS
ELECTRICAL POWER RELIABILITY AND RESILIENCE (ER2)

PROGRAM
SONNELL POWER SOLUTIONS LLC

PROJECT OBJECTIVE:

The objective of the ER2 Program is to enhance electrical system reliability,
affordability, and resiliency through the funding of projects that quaolify as
Electrical Power System Enhancements and Improvernents.

The Sonnell Powsar Solutions LLC project has been selected under the ERZ

Frogram due to its alignment with the Program’s goals ond objectives and

compliance with the Progrom’s eligibility requirements. The timelines and
performance goals detailed herein apply to the Project.

2.

L]

TERMS:

Key Deliverable — The major objectives the Program wants to achisve.

Key Activity — The activities necessary to carry out the Key Deliverables.
Indicater — The guantitative method used to demonstrate that the Key
Activities have been performed.

Source of Verification — The documentation used to verify thot the
Indicators have been met, and thus the activities are complate,

Target - The gool for each of the Indicators.

Timeline — The expected completion date or timeframe.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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3. PERFORMANCE INDICATORS & GOALS:
Key Deliverable Key Activity Indicator(s) Source of Verification Target Timeline
1. Project LI Development & approval of (#) of Froject Approved Froject 1 Project implermentation 60 colendar days
implementation Plan the Project Implermentation Plan | Implementation plans implementation Plan Plan fromn execution of the
(and cocompanying project Eront Agreannent.

schedule)

2. Design, Operations &
Maintenance Plon,
Environmental, and
Permitting

21 Projact Planning Phase design

(#) of projects that

Approval of Project

| 1 Completion of all reguired

Az per the Project

is completed ond delivered. receive Planning Phose Design Development ot | Plonning design phases, Implementotion Plan.
Dasign approval of Project | Plonning Phosea
i Design Development threshold.
2.2 Project Design Development (#) of prﬂ}ects that Approval n::TF'm]ect 1 f.'-'l:lmplet?nn of all design As per the Project
recaie BO%, 90%, ond 100% | Design Developmant ot | phases. Implementation Plan.
opproval of Project Design | 60%, 90% and 100%
Development threshold.

2.3 Developrment & Submission
of Operations & Maintenance
Plan (oMP)

(#) of OMP that are

updated and submitted ot
epecified development
stoges

Approval of OMP at
specified developrnent
stoges.

1 Prepare and/or update
OMP at Conceptual/
Schematic Design (30%),
60%, and 20% Design
Developmeant and
Completed OMP at
Construction Completion,

As per the Project
Implemeantation Plan.
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Key Deliverable Koy Activity Indicator(s) Source of Verification Target Timeline
2.4 Completion of Environmental | (#) of document package | HUD form 701516 - 1 Complete Environmental As per the Project
Raview Documents to be submitted o Authority to Use Grant | Raview Record per project Implementation Plan.
cormplete the Funds (AUGF) | tewards abtaining AUGF.
Environmental Review
Process
25 Permits (#) of projects that Construction Permits 1 Acquisition of all Ag per the Projact
receive approvol of issued by OGPe and Construction Parmits. Implementation plan.
Construction Permits. other regulotory
agencies (including
applicable PREB
registration(s) step 1)
3. Relocation and 3. Land Acquisition, if applicable | (#) of properties acquired | Deeds of properties Land Acquisition for project. | As per the Project
Acquisition of Real acquired. implementation Plan.
Property
3.2 Relocations Parformed, if (#) Commercial Entities Relocation Flan Relocotions of all tenants A5 per the Projact
appicable Relocoted Implementotion Plan.
4. Construction 4. Project Construction is (#) of projects that started | Construction 1 5tart of Construction As per the Projact

complated

conetruetion,

(#) of projects that
ochieve substantial
completion, and

Deocurments submisgsion,
Inspaction Cartification,
and Construction
Monitaring

Substantial completion
Certificate

1 Substantial Completion

Implementation Plan.
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Key Deliverable Koy Activity Indicator(s) Source of Verification Target Timeline
(#) of projects that Final Inspection 1Final Inspection
ochieve final completion Certification Cartification for
construction
5. Construction 5. Project Delivery & Closeout. (#) of Turnover Packages | Turnover Packoge 1 Project complate Closeout | As per the Project

Clossout and
Flacement in Service

Froper documantation is
provided to ensure thot
construction was completed to
stondard,

including firnal OMP and
Commissioning Report,

(#¢) of certificates of
DCCUpancy

{#) of certificates of

deliverad including OMP
and Commissioning

Report
Certiticate of

Occupancy — ["Permiso
de Liza")

Elactric Service

process and submit
compiete raquired
documentotion

1 Certificate of Occupancy
and Project’'s Final
Acceptance from
Beneficiory,

1 Hectric Service Company,

Implementation Plar.

Electric Service Company, | Company, electric alectric sarvice provides,
electric service provider, service provider, andor ond|or Microgrid
ard{er microgrid Microgrid registration registration certificats,
registration approval by PRES
6. GA Clozeout 61 GA Clozeout iz completed (##} of clozeout binders Closaout binder 1Complete GA Clozeout Az per the Project
deliverad process and submit Implementation Plan.

completed required
documantation
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BUDGET
ELECTRICAL POWER RELIABILITY AND RESILIENCE (ER2)

PROGRAM
SONNELL POWER SOLUTIONS LLC

1. Total Allocation and Authorized Budget

@) The Puerto Rico Department of Housing (PRDOH) designated to Sonnell Power
solutions LLC ("the Etenefi::iury“} a total allocation amaount of fifteen million,
ninety-seven thousond, one hundred and eighty, ond twenty cents
($15,087,180.20) for the competitive project under the ER2 Program.

2. Distribution of Authorized Maximum Budget

a) The maximum budget omount shall be distributed in the following tems:

H.'In;rn ks ki Mummm:mmlnd
1 Hﬂuthurl'zad drmount at &'ﬂr_{lrd - | 515,{!5?,130.2_@_
2 | Contingency Reserve ot Award | $0
Total Authorized Budget $15,097,180.20

3. Budget Redistribution

a) The Beneficiary may request in writing to the PRDOH o re-distribution of the
Maximum  Authorized Budgets shown above without exceeding the Total
Authorized Budget.

b) The PRDOH will evaluate the redistribution request to validate purpose and
balance of funds, and if determined the redistribution is in benafit to the Program
and the balance of funds is validated, the PRDOH will provide written authorization
to the Beneficiary. Until the written authorization is submitted by the PRDOH, the
redistribution cannot be considered as authorized.

c) This redistribution of funds os described here shall be considered binding and will

not require an amendmeant to this Grant Agreement (Ga).

d) The use of contingency budget shall not be allowed without the express written
authorization of PRDOH. Requests for use of the contingency budget shall only be
considered if the Beneficiary demonstrates that the proposed use is necessary
and reasonable through the submission of o Request for Approval (RFA). PRDOH
will evaluate oll RFAs for use of the contingency budget to determine whether
costs are necessary and reasonable for the timely completion of the Project or to
protect the initial investment of CDBG-DR funds.

END OF DOCUMENT
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:[ Contract Code: 13117

Type: StandAloneSRA V2

LAMR Original Registered Code:
CERTIFICATION OF FUNDS

Requested on behalf: CDBG-DR Director

The Finance Division certifies the availability of the following funds:

Contracting Of: Sonell Power Soluctions, LLC
Source of Funds: 14.228 CDBG Funds

For: ER2 Program

48 months

Amount: $15,097,180.20

The breakdown and grant of the certified funds is as follows:

Grant Area / Project Activity Code Category Description  Account Amount

B-18-DE-72-0001 esp-ier2doh-un I - Program Subsidy 6090-06-000 $15,097,180.20

$15,097,180.20

The above distribution of funds is subject to changes and will be allocated in accordance with the executed
agreement within the parties. These funds do not affect the Puerto Rico Department of Housing (PRDOH)
operational budget, and are available to be use.

If you have any questions, feel free to contact us at

Cesar Candelario Signed Date - 06/10/2026
Electronic Approval
Budget Manager

Nilda Baez Signed Date - 06/11/2026

Electronic Approval
Finance Director

*This transaction does not represent an overcharge of the account herein.
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ATTACHMENTE
HUD GENERAL PROVISIONS

ELECTRICAL POWER RELIABILITY AND RESILIENCE (ER2)

PROGRAM
SONNELL POWER SOLUTIONS LLC

Given that the Gront Agreement involves funds for which the US. Department of
Housing and Urban Development (HUD) is the oversight agency, the following terms
and conditions may apply to this Grant Agreement. In addition, Beneficiary shall
comply with the Federal Labor Standards Provisions set forth in Form HUD-4010,
available ot  https:/{wwwhud.gov/sites/dfiles/ OCHCO/documents/4010.pdif
and must include Form HUD-4010 clauses os an appendiy, or by reference, to
all covered contracts. Also, beneficiaries, owardees, contractors ond
subcontractors are required to insert them in any lower-tier subcontracts.

The terms and conditions outlined in this document (HUD General Provisions) must be
included in their entirety by the Beneficiary in all purchase orders or subcontracts that
are directly related to the Agreament, even though some of the terms and conditions
might not apply to o particular kind of purchose order or subcontract.

These general provisions may be updated from time to time. It is the scle responsibility
of the Beneficiary to be aware of any changes hereto, to amend and implement such
changes and to ensure subcontracts terms and conditions ore medified as necessary,
if amy.

General Provisions:

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of low and clouse required by law to ba inserted in this Grant
Agreement shall be deermed to be inserted herein and the Grant Agreement shall be
read and enforced as though it were included herein, and if through mistake or
otherwise any such provision is not inserted, or is not correctly inserted, then upon the
application of either paorty, the Grant Agreement shall forthwith be physically

amended to make such insertion or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

Beneficiary =hall comply with oll lows and regulations applicable to the Community
Development Elock Grant-Disaster Recovery funds appropriated by: the Continuing
Appropriations Act, 2018, and Supplemental Appropriations for Disoster Relief
Requiremnents, 2017 (Pub. L. M5-66) approved on September B, 2017, as omended; the
Bipartison Budget Act of 2018 (Pub. L. 115-123) approved on February 9, 2018, as
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amended; the Additional Supplemental Appropriations for Disaster Relief Act, 2019,
(Pub. L. 118-20) approved on June B, 2019, as amended; as well as including, but not
limited, to the applicable Office of Management and Budget Circulars, which may
impact the administration of funds and/or set farth certain cost principles, including if

certain expenses are allowed,

3. BREACH OF GRANT AGREEMENT TERMS

The Puerto Rico Departmant of Housing (PRDOH) reserves its right to all administrative,
contractual, or legal remedies, including but not limited to suspension or termination
of this Grant Agreement, in instances where the Beneficiary or any of its
subcontractors violate or breach any Grant Agreement or Contract term. If the
Beneliciary or any of its subcontractors violate or breach any Grant Agresment or
Contract term, they sholl be subject to such sanctions and penalties as may be
appropriate. The duties and obligations imposed by the Grant Agreement or Contract
documents, and the rights and remedies available thersunder shall be in addition to
and not a limitation of any duties, cbligations, rights and remedies otherwise imposed
or available by law.

4. REPORTING REQUIREMENTS

The Beneficiary shall complete and submmit all reports, in such form and according to
such schedule, os may be required by PRDOH and/or the Government of Pugrto Rico,
The Beneficiary shall cooperate with all the PRDOH and/er the Government of Puerto
Rico efforts to comply with HUD regquirements and regulations pertaining to reporting.
Including but not limited to 24 CFR. 5§ 8540-4] (or 84.50-52, if uppilcubm] and &
570.507, when applicabie.

6. ACCESS TO RECORDS

Tha Government of Puerto Rico, the PRDOH, HUD, the Comptroller General of tha United
States, or any of their duly outhorized represantatives, shall have, at any time and from
time to time during normal business hours, access to any work product, books,
documents, papers, and records of the Beneficiary which are reloted to this Gront
Agreement, for the purpose of inspection, audits, examinations, and making excerpts,

copies and transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

All records I:fiivas, dota, wark pmduc:t] connected with this Grant Agreement will be
turned over to PRDOH following the Agresment terrnination to be maintained for tha
remainder of the grant and post grant closeout.

7. SMALL AND MINORITY FIRMS, WOMEN'S BUSINESS ENTERPRISES, AND LABOR
SURPLUS AREA FIRMS

The Benseficiary will take necessary offirmative steps to assure that minornty firms,

women's business enterprises, and labor surplus area firms are used in
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subcontracting ond purchases from materiol suppliers when possible. Steps include,
bt are not limited to:

(i) Plocing qualified small and minorty businesses and women's business
enterprises on solicitation lists;

(i) Assuring that small and minority businesses, and women's business enterprises
are solicited whenever they aore potential sources;

(iii} Dividing total requirements, when economically feasible, into smaller tasks or
guantities to permit maximum participation by small and mincrity business,
and women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and wormen's business
enterprises, and

(v) using the services and assistance of the Small Business Administration, and the
Minarity Business Development Agency of the Department of Cormmerce.

Additionally, for contracts of $10,000 or mere, the Beneficiary shall comply with PRDOH
estoblished quarterly reporting regarding contract and subcontract activity, This will
enable PRDOH to complete federal reporting on all efforts to HUD as per the previously
used HUD Form 2816 (Contract and Subcontract Activ]ty} and data requested on this
form,

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental developmental, or
research work shall provide for the rights of the Federal Government and the recipient
in any resulting invention in accordance with 37 CFR. Part 401, "Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Governmeant Gronts,
Contracts and Cooperative Agreements”, and any implamenting regulations issued
by HUD.

9. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

The Proposer will comply with the provisions of Title VI of the Civil Rights Act of 1964,
which prohibits discrimination on the baosis of roce, color, or national origin in any
program or activity that receives Federal funds or other Federal financial ossistonce.
Frograms thot receive Federal funds cannot distinguish omang individuals on the
basis of race, color or national origin, either directly or indirectly, in the types, guantity,
quality or timelines of program services, gids or benefits that they provide or the
manner in which they provide them. This prohibition opplies to intentional
discrimination as well as to procedures, criteria or methods of administration that
appear neutral but have a discriminatory effect on individuals becausa of their race,
color, or natienal crigin. Policies and proctices thaot have such an effect must be
eliminated unless a recipient can show that they were necessary to achieve o

legitimate nondiscriminatory objective.
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10. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Beneficiary shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974, No person in the United States shaoll on the
grounds of race, color, national erigin, religion or sex be excluded from participation in,
be denied the benefits of, or be subjected to discimination under any program or
activity funded in whole or in part with funds made available under this title. Section
108 further prowvides that discrimination on the basis of age under the Age
Discrimination Act of 1976 or with respect to on otherwise qualified hondicopped
individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is
prohibited.

1. SECTION 504 OF THE REHABILITATION ACT OF 1973
The Beneficiary shall comply with Section 504 of the Rehabilitation Act of 1973 (20 Us.C,
§ 794), as amended, and any applicable regulations.

The Beneficiary ogrees that no gualified individual with handicaps shall, solely on the
basis of handicap, be excluded from participotion in, be denied the benefits of, or
otherwisa be subjected to discrimination under any program or activity that receives
Federal financial assistonce from HUD,

12. AGE DISCRIMINATION ACT OF 1975

The Beneficiary shall comply with the Age Discrimination Act of 1975 (42 US.C. £ 810 et
seq.), os omended, ond any applicable reguldtions. No person in the United States
shall, on the bosis of age, be excluded from participation in, be denied the benafits of,
or be subjected to, discrimination under, any program or activity receiving Federal
financial assistance.

13. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Beneficiary represents and warrants that it and its subcontractors area not
debarred or suspendad or otherwise excluded from or ineligible for participation in
Federal assistance programs subject to 2 CF.R. Part 2424,

14. CONFLICTS OF INTEREST

The Baneficiary shall notify the PRDOH as soon as possible if this Grant Agrearment or
any aspect reloted to the anticipated work under this Grant Agreement roises an
actual or potential conflict of interest I:cls defined at 24 CFR. §578.85;, 24 CF.R
§570.489(g) and (h); and 24 CF.R. §570.61, if applicoble). The Beneficiary shall explain
the actual or potential conflict in writing in sufficient detail so that the PRDCH is able to
assess such actual or potential conflict. The Beneficiary shall provide the PRDOH any
additional information necessary to fully assess and address such actual or potential
conflict of interest. The Beneficiary shall accept any reasonable conflict mitigation
strateqy employed by the PRDOH, including but not limited to the use of an
independent subcontractor(s) to perform the portion of work that gives rise to the
actual or potential conflict.
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15. SUBCONTRACTING

When subcontracting, the Beneliciary shall solicit for and contract with such
subcontractors in @ manner providing for fair competition, Some of the situations
considered to be restrictive of competition include, but are not limited to:

(i)  Plocing unreasonable requirements on firms in order for them to qualify
to
do business;

(i)  Reqguiring unnecessary experience and excessive bonding;

(i) MNoncompstitive pricing practices between firms or between affiliated
Cormpanies;

{iv) Noncompetitive owards to consultants that are on retainer contracts,

(vl Organizational conflicts of interest;

(vi) Specitying only a brand name product instead of allowing an equal
product to be offered and describing the performance of other relevant
requirements of the procurement; and

(wii) Any arbitrary action in the procurement process,

The Beneficiary represents to the PRDCOH thot all work shall be performed by personnel
experienced in the appropriate and applicable profession and areos of expertise,
taking into account the noture of the work to be performed under this Grant
Agreement.

The Beneficiary will include these HUD General Provisions in every subcontract issued
by it, 50 that such provisions will be binding upon each of its subcontroctors as well as
the requirement to flow down such terms to all lower-tiered subcontractors.

16. ASSIGNABILITY

Thea Benaficiary shall not assign any intarest in this Agreement, and shall not transfer
any interest in the same (whether by assignment or novation) without prior written
approval of the PRDOH.

17. INDEMNIFICATION
The Beneficiary shall indemnify, defend, and hold harmless the Government of Puerto
Rico and PRDOH, its agents and employees, from and against any and all claims,
actions, suits, charges, and judgments arising from or related to the negligence or
willful misconduct of the Beneficiary in the performance of the services called for in
this Grant Agreement.

18. COPELAND “ANTI-KICKBACK" ACT

The Beneficiary will comply with "onti-kickbock” regulations found in section 2 of the
Act of June 13,1934, as amended (40 US.C. 3145) known as the Copeland Act which
applies to this Grant Agreement subject to Federal wage stondards and which is for
the construction, prosecution, completion, or repair of public buildings, public works or
buildings or works financed in whole or in part by loans or grants from the United
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Stotes. The Copeland Act enforces minimum wage provigions of the Davis-Bacon Act
and the various statutes for federally assisted construction, including those provisions
which are not subject to Reorganization Plan No. 14 of 1950, This act also enforces
overtime provisions of the Contract Work Hours and Safety Stondards Act whenever

they are applicable to construction work.

Eoch beneficiary, owardes, contractor or subcontractor engoged in the construction,
prosecution, completion, or repair of ony public building or public werk, or building or
work financed in whole or in part by loans or grants from the United States, each week
must provide o copy of its weekly payroll for all laborers and mechanics engaged on
work covered by this part and port & of this chapter during the preceding weekly
payroll period, accompanied by a statement of compliance certifying the ccouracy of
the weekly payrall information. This stoterment must be executed by the Beneficiary,
contractor or subcontractor or by an authorized officer or employee ol the Beneficiary,
controctor or subcontractor who supervises the poyment of wages, and must be on
the back of Form WH-347, *Payrall (For Contractors Optional Use)" or on any form with
identical wording.

Eoch certified poyroll required under § 33 must be delivered by the beneficiory,
awardes, contractor or subcontractor, within 7 days after the regular payment date of
the payroll period, to a representative of the site of the building or work of the agency
contracting for or financing the work, or, if there iz no representative of the agency at
the site of the building or work, the staterment must be delivered by mail or by any
other means normally assuring delivery by the beneficiary, awardee, contractor or
subcontractor, within that 7 day time period, to the agency contracting for or financing
the buillding or work, After the certified payrolls hove been reviewed In accordance
with the contracting or sponsorng agency's proceduras, such certified payrolls rmust
be preserved by the ogency for a period of 3 years after all the work on the prime
controct s completed ond must be produced for inspection, copying and
tranzscription by the Department of Labor upon request.

The Beneficiary will abide by federal regulation in § 3.5 regarding permissible payroll
deductions and follow guidance on obtaining approval from the Secretary of Labor for
additionol deductions.

19. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The Beneficiary will comply with the provisions of the Contract Work Hours and Safety
Standards Act applicable to this Grant Agreement in excess of $100,000 and subject

to its overtime provisions.

(1) overtime requirements. No beneficiary, owordee, contractor or subcontractor
contracting for any part of the contract work which may reguire or involve the
amployment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-haolf times the basic rate of pay

for all hours worked in excess of forty hours in such workweek.
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{2) Vielation; liability for unpaid wages; liquidated domages. In the avent of any
violation of the clause set forth in parogroph (B)(1) of this section the beneficiary,
awardee, contractor and any subcontractor responsible therefor shall be liable for
the unpaid wages and interest from the dote of the underpayment. In addition,
such beneficiary, awardee, contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbio
or @ territory, to such District or to such territory), for liquidated damages. Such
liquidated domaoges shall be computed with respect to each individual laborer or
mechanic, including watchpersons and guards, employed in violation of the
clause set forth in parggragph {B](1) of this section, in the sum of $32 for each
calendar day on which such individual was required or permitted to work in excess
of the standord workwesk of forty hours without payment of the overtime wages
required by the clause set forth in paragroph {B)}1).

(3} withhelding for unpaid wages and liquidated damages —

(i) withholding process. The PRDCH may, upon its own action, or must upon written
request of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor se much of the accrued payments or
advances as may be considered necessary to satisfy the llabilities of the prime
contractor or any subcontractor for any unpoid woges; monetary relief,
including interest; and liquicated damages required by the clauses set forth in
this parograph (B) on this Grant Agresment, any other Federal contract with the
same primne contractor, or any cther federally ossisted contract subject to the
Contract Work Hours and Safety Standards Act that is held by the same prime
contractor (os defined in & 5.2). The necessary funds may be withheld from the
contractor under this Grant Agreerment, any other Federal contract with the
same prime contractor, or any other federally ossistad contract that is subject
to the Contract Work Hours and Sofety Standards Act and is held by the same
prime contractor, regardless of whether the other contract was awarded or
assisted by the some ogency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld,

(ii) Priority to withheld funds. The Department has priority to funds withheld or to be
withheld in occordance with porogroph (a)l12)(i] or (b](3){i) of this section, or
both, over claoims to those funds by:

(A) A contractors surety(ies), including without limitation performance bond
sureties and payment bond sureties;

(B) A contracting agency for its reprocurament costs;

(C) A trustee(s) (either a court-appointed trustee or a US. trustes, or both) in
bankruptcy of o contractor, or a contractor's bankruptcy estate;

(D) A contractor’s assignea(s);

[E] A contractor's suc{:essuf{s}.’ or

(F) A claim asserted under the Prompt Payment Act, 31 US.C. 3901-3907.

{4) Subcontracts. The contractor or subcontractor must insert in any subcontracts
the clauses set forth in paragraphs (B)(1) through [5) of this section and a clause
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requiring the subcontractors to include these clauses in any lower ter
subcontracts. The prime contractor is responsible for complionce by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(b}(1) through (5). In the event of any violations of these clauses, the prime
contractor and ony subcontractor(s) responsible will be liable for any unpaid
waoges and monetary relief, including interast from the dote of the underpayment
or loss, due to any workers of lower-tier subcontractors, and associated liquidated
damaoges and maoy be subject to debarment, as appropriate.

{S) Anti-retaliation. It is unlawiful for any person to discharge, demote, intimidate,
threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate
against, or to couse any person to discharge, demote, intimidate, threaten,
restrain, coerce, blacklist, harass, or in any other manner discriminate against, any
worker or job applicant for:

(i) Metitying any contractor of any conduct which the worker reasonably bslieves
constitutes a viclation of the Contract Work Hours and Safety Standards Act
(CWHSSA) or its implementing regulations in this part;

{ii) Filing any complaint, initioting or causing te be initiated any proceeding, or
otherwise asserting or seeking to assert on behall of themselves or others any right
or protection under CWHSSA or thig part;

{ii) Cooperating in any investigation or other compliance action, or testifying in
any proceading under CWHSEA or this part; or

(iv) Informing any other person about their rights under CWHSSA or this part.

20.DAVIS-BACON ACT

The Benaficiary will comply with labor stondards provisions contained in the Davis-
Bacon Act (48 Stot. 1494, as amended; 40 US.C. 314! et seq.) and its relatad statutes
("Related Acts”) for this Grant Agreament, in excess of $2,000, which is entered into for
the actual construction, alteration and{or repair, including painting and decorating, of
a public building or public work, or building or work financed in whole or in part from
Federal funds or in accordance with guaranteas of a Federal agency or financed from
funds obtoined by pledge of any contract of o Federal agency to make a loan, grant
or annual contribution (except where a different meaning is expressly indicated), and
which is subject to thea labor standards provisions of any of the laws referanced by §
5.1, the following clouses:

(1) Minimum wages —

i) Wage rates and fringe benefits. All laborers and mechanics employed or
working upon the site of the work (or otherwise working in construction or
develcpment of the project under a development statute), will be paid
unconditionally and not less often thon once o week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor under the Copeland
Act (28 CFR part 3)), the full amount of basic hourly wages and bona fide fringe
benefits (or cash equivalents thereof) due ot time of payment computed at rates
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not less than those contained in the woge determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardiess of any contractual
relationship which may be dlleged to exist between the contractor and such
loborers and mechanics. As provided in paragraphs (d) and (&) of this section,
the appropriate woge determinations are effective by operation of law even if
they have not been ottoched to the controct. Contributions mode or costs
reasonably anticipated for bona fide fringe benelfits under the Davis-Bacon Act
(40 us.c. 3141(2)(B]) on behalf of laborers or mechanics are considered wages
pald to such laborers or mechanics, subject to the provisions of paragraph
(a)(11ly) of this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than qua rtedy} under plans, funds,
or programs which cover the particular weekly period, are deemed o be
constructively made or incurred during such weekly period. Such laborers and
mechanics must be pald the appropriote wage rate and fringe benefits on the
wage determination for the classification(s) of work actually performed, without
regard to skill, except as provided in parcgraph (o)(4] of this section. Laborers or
mechanics performing work in more than one clossification may be
compensated at the rate specified for each classification for the time actually
worked therein: Frovided, That the employer's payroll records accurately set forth
the time spent in each classification in which work is performed. The wage
determination (including any odditional ciossifications and wage rates
conformed under paragraph {a}(11(iii] of this section) ond the Davis-Bacon
poster (WH-1321) must be posted ot all times by the controctor and its
subcontroctors ot the site of the work in a prominent and occessible place where
it can be easily seen by the workers.

(i} Frequently recurring classifications.
{A)In addition to wage and fringe benefit rotes that have been determined to be
prevailing under the procedures set forth in 28 CFR part |, o wage determination
may contain, pursuant to & 1.3(1], woge and fringe benefit rotes for clossifications
of laborers and mechanics for which conformance requests are regularly
submitted pursuant to poragraph (o) (1){jii] of this section, provided that:

(1) The work performed by the classification is not pertormed by a clossification
in the wage determination for which a prevailing woge rate has been
determined;

{2) The classification is used in the area by the construction industry; and

{3) The wage rate for the classification beors a reasonable relationship to the

prevailing wage rates contained in the wage determination,

(B)The Administrator will establish woge rotes for such classifications in
accordance with paragraph (o) (1)(iij(A}{(3] of this section. Work performed in
such a classification must be paid at no less than the wage and fringe benefit
rate listed on the wage determination for such classification.
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(i) conformance.
(A)The contracting officer must require that any class of laborers or mechanics,
including helpers, which is not listed in the woge determination and which'is to be
employed under the contract be classified in conformance with the wage
determination. Conformance of odditional classification and wage rate and fringe
benefits is oppropriate only when the following criteria have been met:
(1) The work to be performed by the classification requested is not performed
by a classification in the woge determination; and
(2) The classification is used in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe beresfits, bears o
reasonable relationship to the wage raotes contained in the wage
determination.
(B) The conformance process may not be used to split, subdivide, or otherwise
avoid the application of classifications listed in the wage determination.
(C) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree
on the classification and wage rate (including the amount designated for fringe
penefits where appropriate), o report of the action taken will be sent by the
contracting officer by email o The Administrator, of
an authorized representative, will approve, madify, or disapprove every additional
classification action within 30 days of receipt and so advise the contracting officer
ar will natify the contracting officer within the 30-day period that additional time
I5 necessary.
(D) In the event the contractor, the laborers or mechanics to be employed in the
clagsification or their representatives, aond the controcting officer do not agree on
the proposed classification and woge rate (including the amount designated for
fringe benofits, whers appropriats), the contracting officer will, by email to
refer the gquestions, including the views of all
interested parties and the recommendation of the contracting officer, to the
Administrator  for determinotion. The Administrator, or an  outhorized
represantative, will issue a determination within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-day period
thaot additional time is neacassary.
(E) The contracting officer must promptly notify the contractor of the action taken
by the Wage and Hour Division under paragrophs (a}{l}{ii}(C) and (D) of this
section. The contractor must furnish a written copy of such determinotion to each
offected worker or it must be posted as a part of the wage determination. The
wage rate (including fringe benefits where appropriate) determined pursuant to
poragraph (@)(1)(ii}{c] or (D) of this section must be paid te all workers
performing work in the classification under this Grant Agreement from the first day
on which work is performed in the classification.
(iv) Fringe benefits not expressed as an hourly rate. Whanever the minimum wage
rate prescribed in the contract for a class of loborers or mechanics includes a

fringe benefit which is not expressed as an hourly rate, the contractor may either
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pay the benefit os stated in the woge determination or may pay another bona
fide fringe benetit or an hourly cash equivalent thereol.

(v) Unfunded plans. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of ony laborer or
rmechanic the amount of any costs reasonably onticipated in providing bona fide
fringe baenefits under a plan or progrom, Provided, That the Secretary of Labor has
tound, upon the written request of the contractor, in accordance with the criteria
set forth in § 5,28, that the applicable stondards of the Davis-Bacon Act have been
met. The Secretary of Labor may require the contractor to set aside in a separate
account assets for the mesting of obligations under the plan or program.

(vi) Interest In the event of a fallure to pay all or part of the wages required by the
contract, the contractor will be required to pay interest on any underpayment of
woges,

(2) withhelding —

(i) withholding requirements. The PRDOH may, upon its own action, or must, upon
written request of an outhorized representative of the Department of Labor,
withhold or couse to be withheld from the contractar so much of the acccrued
payments or odvances as may be considered necessary to sotisfy the liabilities
of the prime contractor or any subcontractor for the full amount of wages and
rmicnetary relief, including interest, required by the clauses set forth in paragraph
(a) of this section for violations of this Grant Agreement, or to satisfy any such
licbilities required by any other Federal contract, or federally assisted contract
subject to Davis-Bacon lobor standoards, that is hald by the same prime contractor
(s defined in & 5.2). The necessary funds may be withheld from the contractor
under this Grant Agreement, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is subject to Davis-Bacon
labor standards reguirements and is held by the some prime controctor,
regardiess of whether the other contract was awarded or assisted by the same
agency, and such funds may be used to satisfy the contractor liability for which
the funds were withheld. In the event of o contractor s failure to pay any laborer or
machanic, including any apprentice or helper working on the site of the work (or
otherwise working in construction or development of the project under o
development statute) all or part of the wages required by the contract, or upon
the contractor's failure to submit the required records as discussed in paragragh
(a){3)(iv] of this section, the [Agency] may on its own initiative and after written
notice tothe contractor, sponsor, applicant, owner, or other antity, as tha case may
be, toke such action as maoy be necessary to causa the suspension of any further
payment, advance, or guorantee of funds until such vielations have ceased.

(i) Priority to withheld funds. The Department has priority to funds withheld or to be
withheld in accordance with paragroph (a){2)}{i] or (B)(3}{]) of this section, or
both, over cloims to those funds by:

(A) A contractor's suretylies), including without limitation performonce bond
suraeties and payment bond sureties;
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(B} A contracting agency for its reprocuremnent costs;
(C) A trustee(s) (either o court-appointed trustee or a US. trustee, or both) in
bankruptcy of o contractor, or a contractor's bankruptey estate;
(D) A contractor's assignee(s);
IIEJ A contractor's succes su-r{s}; or

(F] A claim osserted under the Prompt Payment Act, 31 U5.C._380]-3807.

(3} Records and certified payrolls —
(i) Basic record requirements —

(A) Length of record retention. All regular payrolls and cther basic records must
be maintained by the contracter and any subcontractor during the course of the
work and preserved for all laborers and mechanics working at the site of the work
(or otherwise working in construction or development of the project under o
development statute) for a period of at least 3 years after all the work on the prime
contract is complated,

(8] Information required. Such records must contain the name; Social Sacurity
numiber; lost known address, telephone number, and email address of each such
worker, each worker's correct classification(s) of work actually performed; hourly
rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe beneflite of cosh equivalents thereof of the types described in 40 US.C
2141(2)(8) of the Davis-Bocon Act); daily and weekly number of hours actually
worked in total and on each covered contract; deductions made; and actual
wages paid.

(C) Additional records relating to fringe benefits. Whenever the Secretary of
Labor hos found under paragraph (o) {1)(v] of this section that the woges of any

loborer or mechanic include the amount of any costs regsonably anticipated in
providing benefits under a plan or program described in 40 USC. 3141(2}(E] of the

Daovis-Bacon Act, the contractor must maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or progrom is
financially responsible, and that the plan or program has been communicatad in
writing 1o the loborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefite.

(D) Additional records relating to apprenticeship. Contractors with opprentices
working under approved programs must maintain written evidence of the
registration of apprenticeship programs, the registration of the apprentices, and
the ratios ond wage rates prescribed in the opplicable programs.

(i) certified payroll requirements —
(A) Frequency and method of submission. The contractor or subcontractor must
submit waekly, for each week in which any DBA- or Related Acts-covered work is
performed, certified payrolls to the PRDOH if the agency is o party to the contract,
but if the agency is not such a party, the contractor will submit the certified
payrolls to the applicant, sponsor, owner, or other entity, as the case may be, thal

maintains such records, for transmission to the [write in name of agency). The
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prime contractor is responsible for the submission of all certified payrells by all
subcontracters. A contracting agency or prime contractor may permit or require
contractors to submit certified payrolls through an electronic system, as long as
the electronic system requires a legally valid electronic signature; the system
allows the contractor, the contracting agency, and the Deportment of Labor to
access the certified payrolls upon reguest for at least 3 years after the work on the
prime contract has been completed; ond the contracting agency or prime
contractor permits other methods of submission in situctions where the
contracter is unable or limited in its ability to use or access the electronic system.
(B] Infermation required. The certified payrolls submitted must set out accurately
and completely all of the information required to be maintained under paragraph
(a)(3) (i) (B] of this section, except that full Social Security numbers and lost known
addresses, telephone numbers, ond email addresses must not be included on
weskly transmittals. Instead, the certified payrolls need only include an individually
identifying number for sach worker (e.g., the last four digits of the worker's Social
Security number). The required wesekly certified payroll information may be
subrmitted using Optional Form WH-347 or in any other formaot desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour Division
website at https//www.dolgov/sites/doigov/files/WHoD/legacy/files/wh3a7/ paf
or its successor website. it iz not a violation of this section for a prime contractor
to reguire a subcontroctor to provide full Social Security numbers and last known
addresses, telephone numbers, and emall addresses to the prime contractor for
its own records, without weekly submission by the subcontractor to the sponsoring
government agency (or the applicant, sponsor, owner, or other antity, as the case
may be, that maintains such records),
(C) Statement of Compliance. Eoch certified payroll submitted must be
accompanied by o “Statermnent of Compliance,” signed by the contractor or

subcontractor, or the contracter's or subcontractors agent who pays or supervises
the poyment of the persons working on the contract, and must certify the
following:

(1) That the certified payroll for the payroll period contains the information
required to be provided under paragraph (a)(3)(i)] of this section, the
oppropriote information ond basic records are being maintained under
parcgraph (a)(2]{i) of this section, and such information and records are

correct and complete;

{2) That each laborer or mechanic (including each helper and apprentice)
working on the contract during the payroll period has bean poid the full
weakly woges earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full
waoges earned, other than permissible deductions as set forth in 29 CFR part
3; and

(3) That each laborer or mechanic has been poid not less than the applicable
wage rates and fringe benefits or cash equivalents for the clossification(s)
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of work octually performed, os specified in the aopplicaoble wage
determination incorporated into the contract.
(D) Use of Optional Form WH-347. The weekly submission of o properly executed
certification set forth on the reverse side of Optional Form WH-347 will satisfy the
requirerment for submission of the “Statement of Complionce” reqguired by
parograph (a){3)(i){C) of this section.
(E) signature. The signature by the contractor, subcontractor, or the contractor’s
or subcontracter's agent must be an criginal handwritten signature or a legally
valid electronic signature.
(F) Falsification. The talsification of any of the above certifications may subject
the contractor or subcontracter to civil or criminal prosecution under 18 US.C. 1001
and 31 U.5.C, 3739,
(G) Length of certified payroll retention. The contractor or subcontractor must
preserve all certified payrolls during the course of the work and for a period of 3
years after all the work on the prime contract is completed,

{ii) cContracts, subceontracts, and related documents. The contractor of
subcontractor must maintain this Grant Agreement or subcontract and related
documents including, without limitotion, bids, proposals, amendments,
madifications, and extensions. The contractor or subcontractor must presemve
these controcts, subcontracts, and refoted documents during the course of the
work and for a peried of 3 years after all the work on the prime contract is
completed.

{iv)] Reguired disclosures and occess —
(A) Required record disclosures and access to workers, The controctor or
subcontractor must make the records required under paragraphs (a)(2)(i)

through (i} of this section, and any cther documents that the [write the nome of
the agency| or the Department of Labor deems necessary to determine
compliance with the labor standaords provisions of any of the applicable statutes
referenced by & 5.1, available for inspection, copying, or transcription by authorized
representatives of the [write the name of the ogency| or the Department of Labor,
and must permit such representotives to interview workers during working hours
on the job.

(B) Sanctions for non-compliance with records and worker access
requirements. If the controctor or subcontraoctor foils to submit the required
records or to make them availoble, or refuses to pemit worker interviews during
working hours on the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the cose may be, that
maintains such records or thot employs such workers, take such action as may be
necessary to couse the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon
reqjuest or to make such records available, or to permmit worker interviews during
working hours on the job, may be grounds for debarment action pursuant to E 512,
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In addition, any controctor or other persen thot foils to submit the required records
or make those records available to WHD within the time WHD requests that the
records be produced will be precluded from introducing as evidence in an
administrative proceeding under 22 CFR part & any of the required records that
were not provided or made available to WHD, WHD will take into consideration o
reasonable request from the controctor or person for an extansion of the time for
submission of records. WHD will determine the reasonablenass of the request and
may consider, among other things, the location of the records and the volume of
production.
(c) Required information disclosures. Controctors and subcontractors must
maintain the full Social Security number and last known address, telephone
nurmber, and emaoil addrass of each covered worker, and must provide them upon
reguest to the PRDOH if the aogency is a party to the contract, or to the Wage and
Hour Division of the Department of Labor. If the Fedearal agency is not such a party
te the contract, the contractor, subcontractor, or both, must, upon requesst, provide
the full Social Security number and last known address, telephone number, and
email address of ecch coverad worker Lo the applicant, sponsor, owner, or other
antity, as the case may be, that maintains such records, for transmission to the
[write in name of agency], the contractor, or the Wage and Hour Division of the
Departrment of Labor for purposes of an investigation or other compliance action.

(4) Apprentices and equal employment opportunity —

(i) Apprentices —

(A) Rate of pay. apprentices will be permitted to work at less thon the
predetermined rate for the work they perform when thay are employed pursuant
to and individuglly registered in o bona fide apprenticeship program registered
with tha U.S. Departmant of Labor, Employment and Training Administration, Office
of Apprenticeship (0A), or with a State Apprenticeship Agency recognized by the
OA. A person who is not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice, will be permitied to work
at less than the predetermined rate for the work they perform in the first 80 days
of probationary employment as an apprentice in such a program. Inthe event the
OA or a State Apprenticeship Agency recognized by the OA withdraws approval of
an opprenticeship program, the contractor will no longer be permitted to use
apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is opproved.

(B) Fringe benefits. Apprentices must be paid fringe benafits in accordance with
the provizions of the apprenticeship program. If the apprenticeship program does
not spacify fringe benefits, gapprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable
apprentice classification, fringe benefits must be paid in occordance with that

determination.
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(C) Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on
the job site in any craft classification must not be greater than the ratio permitted
to the contracter as to the entire work force under the registered program or the
ratio applicable to the locality of the project pursuant te paragraph {al(4)() (D)
of this section. Any worker listed on o payroll ot an agpprentice wage rate, who is
not registered or otherwise employed os stated in parogroph Lol (i} (a) of this
section, must be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site In excess of the ratio permitted under
this section must be paid not less than the applicoble wage rate on the wage
determination for the work actually performed.
(D) Reciprocity of ratios and wage rates. Where a contractor is performing
construction on a project in a locality other than the locality in which its progrom
s registered, the ratios and woge rotes (expressed in percentages of the
journeyworker's  hourly rote) applicable within the locality in which the
construction is being performed must be observed. If there is no applicable ratio
or wage rale for the locality of the project, the ratio and wage rate specified in the
contractors registerad program must be observad.

(i} Equal employment opportunity. The use of apprentices and journeyworkers
under this part must be in conformity with the equal employrment opportunity
requirements of Execulive Order 11246, as amended, and 29 CFR part 30,

(5) compliance with Copeland Act requirements. The contractor shall comply with
the requirements of 29 CFR port 3, which are incorporated by referance in this Gront

Agreement

{(8) Subcontracts. The contractor or subcontractor must insert in any subcontracts
the clauses contained in poragrophs {a)(l) through (11} of this section, along with the
applicable woge determination(s) and such other clauses or contract modifications
as the PRDOH may by appropriate instructions require, and a clouse requiring the
subcontractors to include thesze clauses and waoge detarmination(s) in any lower tier
subcontracts, The prime contractor is responsible for the complionce by any
subcontractor or lower tier subcontractor with all the contract clauses in this section.
In the event of any viclations of these clauses, the prime contractor and any
subcontractor(s) responsible will be liable for any unpaid wages and monetary relief,
including interest from the dote of the underpayment or loss, due to any workers of

lower-tier subcontractors, and may be subject to debarment, os appropriate.

(7) Centract termination: debarment. A breach of the contract clauses in 22 CFRGE
may be grounds for termination of the contract, and for debarment as o contractor

and a subcontractor as provided in 28 CFR 5.12.
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(8) compliance with Davis-Bacon and Reloted Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 28 CFR parts |, 2, and
& are herein incorporated by reference in this Grant Agreement.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this Grant Agreament shall not be subject to the general disputes clause
of this Grant Agreement. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 28 CFR parts 5, §, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of
its subcontractors) and the controcting agency, the U.S. Department of Labor, or the
employees or their representatives.

(10) Certification of eligibility.

{i}) By entering into this Grant Agreement, the contractor certifies that neither it nor
any person of firm who has on interest in the contractor's firmis o person or firm
ingligible to be owardad Government contracts by virtue of 40 US.C, 3144(b) or
§ 532(a).

{ii) No pan of this Grant Agreement shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of 40 Us.C 344(p) or g
5.12(a).

{iii) The penalty for making false staterments is prascribed in the US, Code, Title 18

Crirmes and Criminal Procedure, 18 US.C, 1001,

(1) Anti-retaliation. it is unlawiul for any person to dischargs, demote, intimidate,
threaten, restrain, coerce, blacklist, hoross, or in any other manner discriminaota
against, or cause any person to discharge, demote, intimidate, threaten, restrain,
coearce, blacklist, harass, or in any other manner discriminate against, any worker or
job applicant for:
(i) Notifying any contracter of any conduct which the worker reasonably believes
constitutes a viclation of the DBA, Related Acts, this part, or 28 CFR part 1 or 3;
(i) Filing any complaint, initiating or cousing to be initiated any proceeding, or
otherwise asserting or seeking to assert on behalf of themselves or others any
right or protection under the DBA, Related Acts, this part, or 28 CFR part 1 or 3;
(iii) Cooperating in any investigation or cther compliance action, or testifying in
any proceeding under the DBA, Related Acts, this part, or 28 CFR part 1 or 3; or
{iv) Infoerming any other person about their rights under the DBA, Related Acts, this
part, or 28 CFR part 1 or 3.

21. TERMIMNATION FOR CAUSE

(Applicable to contracts exceeding $10,000)

If, through any cause, the Beneficiary shall fail to fulfill in a timely and proper manner
his or her obligations under this Grant Agreement, or if the Beneficiary shall viclate any
of the covenants, agreements, or stipulations of this Grant Agreement, the PRDOH shall

thereupon have the right to terminate this Grant Agreemant by giving written notice
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to the Beneficiary of such termination and specifying the effective date thereof, at

least five (5) days before the effective date of such termination. In such avent, all

finished or unfinished documents, data, studies, surveys, drawings, maps, models,

photographs, and reports prepared by the Beneficiary under this Agreement shall, at

the option of the PRDOH, become the PRDOH's property and the Beneficiary shall be

entitled toc receive just and equitoble compensation for any work satisfactorly

completed hereunder. Notwithstanding the above, the Beneficiary shall not be relieved

of liabitity to the Government of Puerto Rico and PRDOH for darmages sustained by the

Government of Puerto Rico and/or PRDOH by virtue of any breach of the Agreement

by the Beneficiary, and the Government of Puerto Rico and/or PRDOH may withhold

any payments to the Beneficiary for the purpose of set-off until such time as the exact

amount of damoges due o the Government of Puerto Rico and/or PRDOH from the
Beneficiary is determined.

22. TERMINATION FOR CONVENIENCE

(Applicable to contracts exceeding $10,000)

The PRDOH may terminate this Grant Agreement at any time by giving at least ten (10)
days’ notice in writing to the Beneficiary. If the Contract is terminated by the PRDOH as
provided herein, the Beneficlary will be poid for the time provided ond expenses
incurred up to the termination dote.,

23.SECTION 503 OF THE REHABILITATION ACT OF 1973

(Applicable to controcts exceeding $10,000)

The Beneficiary shall comply with Section 503 of the Rehabilitation Act of 1973 (29 Us.C,
§ 793), oz amended, ond any applicoble regulations

Equal Opportunity for Workers with Dischbilities:

1} The Beneficiary will not disciminate against any employee or applicant for
empioyrment because of physical or mental disability in regard to any position for
which the employee or applicant for employment is gualified. The Beneficiary
ogrees to toke affirmaotive oction to employ, advance in employment and
otherwize treat qualified individuals with disobilities without discrimination bosed

on thair physical or mental disability in all employment practices, including the

following:
{i) Recruitment, advertising, and job opplication procedures;
{ii} Hiring, upgrading, promotion, award of tenure, demaotion, transfer, layoff,

termination, right of return from loyoff ond rehiring;

(iii) Rates of pay or any othar form of compensation and changes in
compensation;

(iv) Job assignments, job classifications, organizational structures, position
descriptions, lines of progression, and seniority lists;

{v) Leaves of absence, sick leave, or any other leave;



2)

3)

4)
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(i) Fringe benefits availoble by virtue of employment, whether or not
administerad by the Beneficiary,
(wii) Selection and financial support for training, including apprenticeship,

professional meetings, conferences, and other related activities, and

selection for leaves of absence to pursue training;

(wiii) Activities sponsored by the Beneficiary including social or recreational
programs; and

(i) Any other term, condition, or privilege of employment.

The Beneficiary agrees to comply with the rules, regulations, and relevant orders of

the Secretory of Labor issued pursuant to the act.

in the event of the A Beneficiary's noncomplionce with the requirements of this
clause, actions for noncomplionce may be taken in accordance with the rules,
regulations, and relevant orders of the Secretary of Labor issued pursuant to the
act.,

The Beneficiary agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Deputy
Assistant Secretary for Federal Contract Complionce Programs, provided by or
through the contracting officer. Such notices shall state the rights of applicants
and employees as well as the Beneficiory's obligation under the law to take
affirmotive action to employ and advance in employment qualified employees
and applicants with disabilities. The Baneficiary must ensure thot applicants and
amployeas with disabilities are informed of the contentz of the notice [E.g, the
Beneficiary may have the notice read to g visually disabled individual, er may
lower the posted notice so that it might be read by a person in a wheelchair).

The Beneficiary will notify each labor organization or representative of workers with
which it hos o collective bargaining agreement or other contract understanding,
that the Beneficiary is bound by the terms of Section 503 of the Rehabilitation Act
of 1973, as amended, and i committed to take affirmative action to employ and

advance in employment individuals with physical or mental disabilities.

The Beneficiary will include the provisions of this clause in every subcontract or
purchose order in excess of 510,000, unless exermnpted by the rules, regulations, or
orders of the Secretary issued pursuant to Section 503 of the act, as amended, so
that such provisions will be binding upon each subcontractor or vendor. The
Beneficiary will take such action with respact to any subcontract or purchase order
as the Deputy Assistant Secretary for Federal Contract Compliance Programs may

direct to enforce such provisions, including action for noncompliance.
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24 EQUAL EMPLOYMENT OPPORTUNITY

(Applicable to construction contracts and subcontracts exceeding $10,000)

The Beneficiary shall comply with Executive Order 1246 of September 24, 1965, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, ond s supplemented in Department of Labor regulations (41 CFR. chapter 80).

During the performance of this Agreement, the Beneficiary agrees as 1ollows:

1) The Beneficiary shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Beneficiary
shall take affirmative action to ensure that applicants for employment are
employed, and thal employess are treated during employment, without regard to
their race, color, religion, sex, or natienal origin. Such oction shall include, but not
be limited to, the following: employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layolf or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship.

2) The Beneficiory shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting
farth the provisions of this non-discrimination clause. The Beneficiary shall state
that all qualified applicants will receive consideration for empleyment without
regard to race, color, religion, sex, or national origin,

3) The Beneficiary will, in all solicitations or advertisements for employees placed by
or on behalf of the Beneficiary, stote that oll qualified oppliconts will receive

consideration for employment without regard to roce, color, religion, sex or
national origin,

4) The Beneficiary will send to each laber urion or representative of workers with which
he or she hos a collective borgaining agreement or other controct or
understanding, o notice, 10 be provided by the agency contracting officer,
adviging the labor wunion or workers representative of the Beneficiany's
commitments under Section 202 of Executive Order 11246 of September 24, 1965,
and shall post copies of the notice in conspicuous places available to employees

and applicants for employment.

5) The Baneficiary will comply with all provisions of Exec. Order No. 11246 of Septembear
24,1965, and of tha rules, regulations ond relevant orders of the Secretary of Labar.

B) The Beneficiary will furnish all information and reports required by Exec. Order No.
N24€ of September 24, 1865, and by the rules, regulations ond orders of the
Secretary of Labor, or pursuant thereto, and will permit access to books, records
and accounts by the contracting agency and the Secretary of Labor for purposes

of investigotion to ascertain compliance with such rules, regulations and ordars.
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7) In the event of the Beneliciary's non-complionce with the non-discrimination
clause of this Agreement or with any of such rules, regulations or orders, this
Agresment may be cancelled, terminated or suspended in whole or in part and
the Beneficiary may be declared ineligible for further government controcts in
aoccordance with procedures outhorized in Executive Order 11248 and such other
sanctions os may be imposed and remedies invoked as provided in Exec. Order
Neo. 11246 of September 24, 1985, or by rule, regulation or order of the Secretary of
Labor, or as otherwise provided by law.

8) Beneficiary shall incorporate the provisions of 1 through 7 above in every
subcontract or purchose order unless exempled by rules, regulations or orders of
the Secretory of Labor so that such provisions shall be binding on such
subcontractor. The Bensficiary will toke such action with respect to any
subcontract or purchose order as the contracting agency may direct as a means
of enforcing such provisions including sanctions for non- compliance, provided,
however, thot in the event the Beneficiory becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as @ result of such direction by the
contracting agency, the Beneficiory may request the United States to enter into
such litigation to protect the interests of the United States,

25.CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to construction contracts exceeding $10,000)

The Beneficiory certifies that It does not maintain or provide for its establishments, and
thaot it does not permit employees to perform their services at any location, under its
contrel, where segregated facilities are maintained. It certifies further that it will not
maintain or provide for employees ony segregated fociliies ot any of its
establishments, and it will not permit employees to perform their services at any
location under its control where segregated facilities are maintained. The Beneficiary
agrees thot a breach of this certification is o violation of the equal cpportunity claouse
of this Agreement.

As used in this certification, the term “segregated facilities™ means any waiting rooms,
work areas, rest rooms and wash rooms, restourants and other eating areas, time
clocks, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, tronsportation and housing fociities
provided for employeas which are segregated by explicit directive or are, in foct,
segregated on the basis of roce, color, religion, or national origin becausa of habit,

local custom, or any other reason.

The Beneficiary further agrees that (except whers it has obtained for specific time
periods) it will obtain identical certification from proposed subcontractors prior to the
award of subcontrocts exceeding $10,000 which are not exermpl from the provisions of
the aqual oppeortunity clouse; that it will retoin such certifications in its files; ond that it
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will forward the preceding notice to such proposed subcontractors (except where

proposed subcontractors have submitted identical certifications for specific time
pe.ricrds}.

26.CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS
(Applicable to contracts exceeding $100,000)

CLEAN AIR ACT

1) --The Beneficiary agrees to comply with all opplicable stondards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 USC. § 7401
et seq.

2) -The Beneficiary agrees to repart each violation to the PRDOH and understands
and agrees [hat the PRDOH will, in tum, report each violation as required fo
assure notification to the Government of Puerto Rico, HUD, and the appropriate
Envirenmental Protection Agency Regional Office.

3) -The Bensficiary agress to include these requirements in each subcontract
exceeding $150,000 financed in whele or in part with Federal assistance
provided by HUD.

WATER POLLUTION CONTROL ACT

1)--The Beneficiary agrees to comply with all opplicable standards, orders or
regulations issued pursuant to the Federal Water Poliution Control Act, as
amended, 33 US.C.§125], et seq.

2) -The Beneficiary agrees to report each viclation to the PRDOH and understands
and agrees that the PRDOH will, in tum, report each violation as required to
assure notification to the Government of Puerto Rico, HUD, and the appropriote
Environmental Protection Agency Regional Office.

3) -The Beneticiary agrees to include these requirements in each subcontroct
exceeding $150,000 finonced in whola or in port with Federal assistance
provided by HUD.

The Beneficiary and all subcontractors shall comply with the reguirements of the
Clean Air Act, os amended, 42 U.S.C. § 7401 et seq., the Federal Water Pollution Control
Act, as amended, 33 US.C § 1251 et seq, and the regulations of the Envircnmental
Protection Agency with respect thereto, at 5 C.F.R. Part 819 Subpart E and 24 C.FR. Part
58 os omended, Section 508 of the Clean Water Act (33 US.C. §1368) and Executive
Order 11738,

In aoddition to the foregoing requirements, all nonexempt contractors and

subcontractors shall furnish to the owner, the following:

1) A stipulation by the Baneficiary or subcontractors, that any focility to be utilized in
the performance of any nonexempt contract or subcontroct, is not listed on the
Excluded Party Listing System pursuant to 40 CFR, Part 32 or on the List of Viclating
Facilities issusd by the Environmental Protection Agency (EPA) pursuant to 24
C.FR. Part 58, as amended.
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2) Agreement by the Beneficiory to comply with all the requirements of Section 114 of
the Clean Air Act, as amended, (42 US.C. § 7414) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 US.C. § 1318) redating to inspection,
monitoring, entry, reports and infermation, as well as all other requirements
specified in said Section 114 ond Section 308, and all regulations and guidelines
issued thereunder.

3) A stipulation that as a condition for the award of the Agreement, prompt notica will
be given of any notification received from the Director, Office of Federal Activities,
EPA, indicating that a facility utilized, or to be utillized for the Agreement, is under
consideration to be listed on the Excluded Party Listing System or the EPA List of
Vielating Facilities.

4) Agreement by the Beneficiary that he or she will include, or cause Lo be included,
the criteria and requirements in paragraph (1) through (4) of this section in every
nonexempl subcontract and requiring that the Beneficiary will take such action as
the government may direct as a means of enforcing such provisions.

27. ANTI-LOBBYING (Applicable to contracts exceeding $100,000)
By the execution of this Granmt Agreement, the Beneficiary certifies, to the best of his or
her knowledge and belief, that

1) No Federal appropriated funds hove been paid or will be paid, by or on behalf of the
Beneficiary, to any person for influencing or attermpting te influence an officer or
employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of o Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the maoking of
any Federal loan, the entering intc of any coopergtive agreament, and the
axtension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative ogreement.

2) If any funds other than Federal approprioted funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employae of o Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the Benaficiary shall complete and submit
Standard Form-LLL, “Disclosura of Lobbying Activities", in accordance with its
instructions.

3) The Beneficiary shall require that the languoge of this certification be included in

the oward documents for all subawards at all tiers (including subcontrocts,
subgrants, and controcts under grants, loans, ond cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.
This certification is o materiol representation of fact upon which relionce was
placed when this transaction was maode or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U5. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than §10,000 and not more
than $100,000 fer each such failure.
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28.BONDING REQUIREMENTS

(Applicable to construction and facility improvement contracts exceeding
$100,000)

The Beneficiary shall comply with Puerto Rico bonding requirements, unless they have

not been approved by HUD, in which case the Beneficiary shall comply with the

following minimum bonding requirements:

1) A bid guarantee from each bidder equivalent to five percent (5%) of the bid price.
The "bld guarantee” shall eonsist of a firm commitment such as a bid bond,
certitied check, or other negotiable instrument accompanying a bid as assurance
that the bidder will, upon acceptance of his or her bid, execute such contractual
documents as may be required within the time specified.

2) A performance bond on the part of the Beneficiary for one hundred percent (100%)
of the Agreement price. A "performance bond” is one executed in connection with
a contract to secure the fulfillment of all the Benelficiary's obligations under such
contract,

3) A payment bond on the part of the Beneficiary for one hundred percent (100%) of
the Agreement price. A “payment bond” is one executed in connection with a
contract to assure payment as required by the low of all persons supplying laobor
and material inthe execution of the work provided for in the contract.

29.SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (As required
by applicable thresholds)

1) The work 1o be performed under this Agreement is subject to the reguirements of
sSection 3 of the Housing and Urban Developmeant Act of 1968, os omended, 12 L.S.C.
§ 1701y (Section 3). The purpose of Saction 3 is to ensure that employment and
other sconomic opportunities generated by HUD ossistonce or HUD-ossisted
projects covered by Section 3, shall, to the greatest extent feasible, be directed to
low— and very low-income persons, particularly persons who are recipients of HUD

assistance for housing.

2) The parties to this Agreement agree to comply with HUD's regulations in 24 CFR.
Part 75 which implemeant Section 3. As evidenced by their execution of this
Agreament, the parties to this Agreement certify thot they are under no
contractual or other impediment that would prevent them from complying with
the Part 75 regulations.

3) The 8eneficiory agrees to send to each lobor organization or representative of
workers with which the Beneficiory has a collective bargaoining agreement or other
understanding, if ony, o notice advising the labor orgonization or workers'
representative of the Beneficiary's commitrnents under this Section 3 clause, and
will post copies of the notice in conspicuous ploces at the work site where both
employees and agpplicants for troining and employment positions can see the
notice. The notice shall describe the Saction 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and training
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positions, the qualificotions for each; and the name and location of the person(s)

taking applications for each of the positions, and the anticipated date the waork
shall bagin,

4) The Beneficiary agrees to include this Section 3 clause in every subcontract subject
to compliance with regulations in 24 C.FR. Part 75, and agrees to take appropriate
action, as plﬂ-‘u"id&ﬂ in an applicable provision of the subcontract or in this Section
2 clause, upen a finding that the subcontractor is in viclation of the regulations in
24 CFR. Part 75. The Beneficiary will not subcontract with any subcontractor where
the Beneficiary has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 C.FR. Part 75.

5) The Beneficiary will certify that any vacant employrment positions, including training
positions, that are filled: (1) after the Beneficiary is selected but before the contract
iz executad, and (2) with persons other than those to whom the regulations of 24
C.F.R. Part 75 reguire employment opportunities to be directed, were not filled to
circurnvent the Beneficiary's obligations under 24 CFR. Part 75,

6) Noncomplionce with HUD's regulations in 24 CF.R. Part 75 may rasult in sanctions,
termination of this Agreement for default, and debarment or suspension froem
future HUD assisted contracts.

7}  With respect to work performed in connection with Section 3 covered Indion
housing assistance, Section 7() of the indian Self-Determination ond Education
Assistance Act (48 USC § 5307) also applies to the work to be performead under
this Agreement. Section 7(b) requires that to the greatest extent feasiole: (i)
preferance and opportunities for training and employment shall be given to
Indians, and ({ii} preference in the award of contracts and subcontracts shall be
given to Indian orgonizations ond Indian-owned Economic Enterprises. Parties to
this Agresment that ore subject to the provisions of Section 3 ond Section 7(b)
agree to comply with Section 3 1o the moximum extent feasible, but not in
derogation of compliance with Section 7(b).

8) The Beneficiary agrees to submit, and shall require its subcontractors to submit to
them, quarterly reports to the PRDOH detailing the total number of labor hours
worked on the Section 3 Project, the total number of laobor hours worked by Section
3 Workers, ond the total number of hours worked by Targetad Section 2 Workers,
and any affirmative efforts made during the quarter to direct hiring efforts to low-
and very low-income persons, particularly persons who are Section 3 Workers and
Targeted Section 3 Workers,

30.FAIR HOUSING ACT
Beneficiary shall comply with the provisions of the Fair Housing Act of 1968, as

amended. The oct prohibits discrimingtion in the sale or rental of housing, the
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financing of housing or the provision of brokerage services against any person on the
basis of race, color, religion, sex, national origin, handicap or familial status. The Equal
Cpportunity in Housing Act prehibits discrimination ogainst individuals on the basis of
race, color, religion, sex or national origin in the sale, rental, leasing or other disposition
of residential property, or in the use or cccupancy of housing assisted with Federal

funds.

31. ENERGY POLICY AND CONSERVATION ACT
Beneficiary shall comply with mandatory standards and policies relating to enargy
efficiency as contained in the Government of Puerto Rico’s energy conservation plan,

issued in compliance with the Energy Policy and Conservation Act (42 US.C. 6201 et
seq),

32.HATCHACT
Benesticiary agrees to comply with mandatory stondards and pelicies relating to
Hatch Act, Public Law 76-252, as amended.

The Hatch Act applies to political activities of certain state and local employees. As o
Fuerto Rico Department of Housing Beneficiory, you may do any of the following
activities: be o candidate in nonpartizan slections; ottend political meetings and
conventions, contribute money; campaign in partisan elections, and hold office in
political parties.

The Beneficlary may not do the following octivities: be o candidate in pariisan
elections; use officiol influence to interfere in elactions; coerce political contributions
from subordinates in support of political parties or candidates. The office of special
counsel operates a wabsite that provides guidance concerning hateh act issues.

33.HEALTH AND SAFETY STANDARDS

All parties participating in this project ogree to comply with Sections 107 and 103 of the
Contract Work Hours and Safety Standards Act. Section 107 of the Act is applicable to
construction work and provides that no laborer or machanic shall be required to work
in surroundings or under working conditions, which are unsanitary, hozardous, or
dangerous to his or her health and safety as determined under construction, safety,
ond health standards promulgated by the Secretary of Lobor. These requirements do
not apply to the purchaose of supplies or maternals or articles ordinarily avaitable on

the open market, or contracts for transportation.

34.PERSOMMEL

The Beneficiary represents that it has, or will secure at its own expense, all personnel
required in performing the services under this Agreement. Such personnel shall not
be employees of, or have any contractual relationship with, the contracting party. All
the services required hereunder will be performed by the Beneficiary or under its
supervision, and all personnel engaged in the work shall be fully quclified and shall be
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authorized or permitted under State ond local low to perform such services. No person
wha i serving sentence In a penal or correctional institution shall be employed an

work under this Grant Agreement.

35.WITHHOLDING OF WAGES

If in the performance of this Agreement, there is any underpayment of wages by the
Beneficiary or by any subcontractor thereunder, the PRDOH may withhold from the
Beneficiary out of payment due to him or her an amount sufficient to pay to employeas
underpaid the difference between the wages required thersby to be poid and the
wages actually paid such employees for the total number of hours worked. The
amounts withheld may be disbursed by the PRDOH for and on cecount of the
Beneliciary or subcontractor Lo the respective employees 1o whom they are due.

3E6.CLAIMS AND DISPUTES PERTAINING TO WAGE RATES

Claims ond disputes pertaining to wage rates or to clossifications of protessional staft
or techniclans performing work under this Gront Agreerment shall be promptly
reported in writing by the Beneficiary Lo the PRDOH for the latter's decision, which shall
e final with respeact therato,

37. DISCRIMINATION BECAUSE OF CERTAIN LABOR MATTERS

No person employed on the services covered by this Agreement shall be discharged
or in any way discriminated against because he or she has filed any complaint or
instituted or caused to be instituted ony proceeding or has testified or is about to
testify in ony proceeding under or relating to the labor standards oapplicable
hereundear to his or her amployer,

38.INTEREST OF MEMBERS OF LOCAL PUBLIC AGENCY AMD OTHERS

The Beneficiary agress to estoblish sofeguards to prohibit employees from using
positions for a purpose that is or gives the appearance of being motivated by o desire
for private gain for themselves or others, particularly those with whom they have o
family, business, or other tie. The Beneficiary will be aware of and avoid any violation
of the lows of this State which prohibit municipal officers and employees from having
or owning any interest or share, individually or as agent or employee of any person or
corporation, either directly or indirectly, in any contract made or let by the governing
authorities of such municipality for the construction or deing of any public work, or for
the sale or purchase of any materials, supplies or property of any description, or for
any other purpose whatsoaver, or in any subcontract arising therefrom or connected
therawith, or to receive, either directly or indirectly, any portion or share of any money
or other thing paid for the construction or deing of any public work, or for the sole or
purchase of any property, or upon any cther contract made by the governing
authorities of the municipality, or subcontract arising therefore or connected
therewith.
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The Beneficiary will also be aware of and avoid any viclation of the lows of this Stote
which prescribe a criminal penalty for any public officer who has an interest in any
contract passed by the board of which he or she is g member during the time he or

she was a member and for ong year thereafter.

39.INTEREST OF CERTAIN FEDERAL OFFICERS

No member of, or UEJEQEIIE to, the Congress of the United States and no Resident
Commissioner shall be admitted any share or part of this Agreement or to any benefit
to arise therefrom.

40.INTEREST OF CONTRACTOR

The Bensliciary agrees that it presently has no interest and shall not acquire any
interest, direct or indirect, in the above described project or any parcels therein or any
other interast which would conflict in any manner or degree with the perfoermance of
the Work hersunder. The Beneficiary further agrees that no persen having any such
interest shall be employed in the performance of this AgreementL

41. POLITICAL ACTIVITY
The Beneficiary will comply with the provisions of the Hatch Act (5 U.5.C. § 1501 et seq.),
which limits the political activity of employees,

42.RELIGIOUS ACTIVITY

The Beneficiary agrees to abstain from using any funds related to this Agreement for
inherently religious activities pronhibited by 24 CF.R. § 570.200(]), such as worship,
religious instruction, or prosalytization.

43.FLOOD DISASTER PROTECTION ACT OF 1973

The Beneficiary will ensure that procedures and mechanisms are put into place to
moniter compliance with all flood insurance requirements as found in the Flood
Disaster Protection Act of 1973, 24 CFR. § 570.605.

44 LEAD BASED PAINT

The Beneficiory must comply with the regulations regarding lead-based paint found
at 24 C.FR. Part 35 on LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN RESIDENTIAL
STRUCTURES with regards to all housing units assisted using CDBG-DR funds.

45.VALUE ENGINEERING

(Applicable to construction contracts exceeding $2,000 when required by Federal
program legislation)

The Beneficiary must comply with the regulations regarding systematic and crganized
gpproach to analyze functions of systems, equipment, focilities, services, and
materials to ensure they achieve their essantial functions at the lowest cost consistent
to lite cycle in execution, reliability, quality, and safety, in occordance with 24 CFR §
200.318(g).
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46. UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION
POLICIES ACT (URA)

Every project funded in part or in full by Community Development Block Grant —
Dizaster Recovery (CoBG-DR) funds, and oll activities related to thot project, are
subject to the provisionz of the Uniform Relocation Assistance ond Real Property
Acquisition Policies Act of 1970 (URA), as amended, 42 US.C. § 4601 et seq, and section
104(d) of the Housing and Community Development Act of 1992, as amended (HCDA),
47 USC. § 5304(d), except where waivers or alternative reguirements have been
provided by the US. Department of Housing and Urban Development (HUD). The
implementing regulations for URA are at 49 CFR. Part 24, and the regulations for
section 104(d) are at 24 CFR. Part 42, subpart C. Additionally, HUD has established
requlations specific to COBG-funded housing activities at 24 CFR. § 570.606. PRDOH
has also established the Uniform Relocation Assistance Guide & Residential Anti-
Displacement and Relocation Assistance Plan (URA & ADP Guide) which provides
guidance and requirements regarding URA compliance and minimizing displacement
that are gpplicable to all COBG-DR programs. The primary purpose of these lows and
requlations iz to provide uniform, fair, and equitable treatment of persons whose real
property is acquired or who are disploced in connection with federally funded projects.

When CDBG-DR funds are planned, intended, or used for any activity or phase of o
project and the phaoses are interdependent, URA applies to that activity or project. This
includes any property acquisition, even if COBG-DR funds are not used to fund the
purchasa, if the contract to acquire property i3 exacuted with the intention of seeking
CDBG-DR funds to complete the project or an interdependent phase of the project.
Beneficiary are responsible for ensuring URA compliance throughout the design,
proposal, and implementation of any project that includes real property acquisition or

displacermeant of residential or business cccupants.

47.0CCUPATIONAL SAFETY AND HEALTH ACT OF 1970 (OSH ACT)

The Beneficiary shall comply with the Occupational Safety and Health Act of 1370 (OSH
Act) as supplemented by the Department of Lobor regulations. This Act created the
Occupational Sofety and Health Administration (OSHA). OSHA sets and enforces
protective standards of sofety and health in the workplace, Under the OSH Act,
employers have a responsibility to provide a safe workplace.

Ermnployers must comply with the 29 CFR 1910 General Obligations Clause of the OSH
Act. This clause requires employers to maintain their workplaces free from serious
recognized hozards. This includes the adoption of safety and health guidelines and
the subsaquent training of the employer's workforce in these.

Beneficiaries whoszse Scope of Work includes construction activities must comply with
the General Clauses, and also with provisions of 28 CFR 1926 “Construction Health and
safety Regulations®. It shall be a condition of any contract for construction, alteration
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and/or repair, including painting and decorating, that no contractor or subcontractor
for any part of the contract work shall require any worker or meachanic employed in
the performance of the contract te work in an envirenment or in unhealthy, hazardous

or dangerous working conditions to their health or safety.

48.FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), as
amended, was signed with the intent of reducing wasteful government spending and
providing citizens with the ability to hold the government accountable for spending
decisions. 2 CFR. § Part 170 outlines the requirements of recipients’ in reporting
information on subawards and executive total compensation under FFATA legislation.
Any non-Federal entity that receives or administers Federal financial assistance in the
form of grants, loans, loan guarantees, subsidies, insurance, food commodities, direct
appropriations, ossessed and voluntory contributions;, ondjor other financial
assistance transactions that authorize the non-Federal entities’ expenditure of Federal
fund, is subject to these requirements. Prime contract beneficiaries and prime grant
beneficiaries are required to report ogainst subcontrocts and subgrants awarded in
the FFATA Subaward Reporting System (FSRS), the reporting tool for Federal prime
beneficiaries. This information reported will then be displayed on d public and
searchable wabsite: waww USASpanding.gowv.

49.PROCUREMENT

The Uniform Guidance procurement requirements (2 CF.R. & Part 200, Subpart D) went
Into effect on July |, 2018. These requirernents are opplicable o CDBG-DR funded
projects, or as provided by 83 Federal Register 5844 Vi A(1)(b)(2) permits a stote
grantee to elect to follow its own procurement policy. These policies and proceduras

ansure that Federal dollars ara spent fairly and encourage opan compatition at the

best level of service and price.

50.CHANGE ORDERS TO CONTRACTS

Chaonge orders are issued when the initial agreed-upon pricing or work to be
completed requires modification. First, the Beneficiary must complete a Change Order
Request Form. This form and supporting documentation must be delivered to the
PRDOH for review. Each change order must have a cost analysis. Once the Project
Manager approves the change order, it is returnad to the contractor for execution,
Chonge orders are only invoiced on the final drow and categorized as “change
orders” The amount listed on the invoice must maotch the previously opproved
amount and must be cost-reascnable. The PRDOH is responsible for verifying cost
reasonableness, Verificotion documentotion for cost reasonableness becomes an
attachment to the change crder.

51. LANGUAGE ACCESS PLAN
Executive Order No. 13166, signed on August 11, 2000, requires programs, subrecipients
controctors, subcontractors, and/or developers funded in whole or in part with CDBG-
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DR financial assistonce to ensure foir and meaningful access to progroms and
services for families and individuals with Limited English Proficiency (LEP) and/or
deaf/hard of hearing. Fair cccess is ensured through the implementation of o
language Assistance Plan (LAP), which includes nen-English-based outreach,
translation services of vital documents, free longuage ossistonce services, and staff
training. Vital documents are defined as depending on the importance of the
program, information, encounter, or service involved, and the consequence (o the LEF

person if the information in guestion is not pravided accurately or in a timely manner,

The Fair Housing and Equal Opportunity Longuages Access Plan for all CDBG-DR/MIT
Programs states thot Subrecipient Agreements will include requirements for the
provisions of LEP and Limited Spanish Proficient (LSP) resources by subrecipients for all
public participatory activities, including marketing, outreach, applications, vital
document translations as well as monitoring requirements, Subreciplents and
contractors have to comply with the following LEP/LSP requirements:

a. Provide Spanish transhations for all outrecch, marketing, application materials,
and vital documents, and advertise the availlability of longuage assistance
servicas,

b. Requirements will also be added for subrecipients, contractors, and other
administering entities that interact with LEP/LSP individuals as part of the
implementation of the COBG-DR/MIT Programs to:

. Develop and maintain opercting procedures that address LEP/LSP
assistance;

i.  Maointain inguiry ond application loge that specify longuoge of choice;

fil.  Submit documentation to PROOH supporting subracipient efforts to further
LEP access;

iv.  Submit transloted doecumentation to PRDOH for maintenance in PROOH's
project files; and
Require periodic monitoring by PRDOH for complionce with LER/LSP
requirements.

CDBG-DR/MIT subracipients and contractors, as well os any other administering
entities that interact with LEP/LSP individuals as part of the implementation of the
programs, will be required to maintain inquiry and application logs that document the
language preference of persons seeking to apply or participate in COBG-DR/MIT
funded octivitias.

E2.PERSOMALLY IDENTIFIABLE INFORMATION

In accordance with 2 CFR. § 200303, regarding intermal controls of a non-Federal
entity, o grantee must guarantee the protection of all Personally Identifioble
Information (PI) obtained. The program will encct necessary measures to ensure Pl
of all applicants is sofeguarded as lo avoid release of private information. if o
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controctor or employee should exparience any loss or potential loss of Pl the program
shall be notified immediately of the breach or potential breach.

53.PROCUREMENT OF RECOVERED MATERIALS

A non-Federal entity that is o state agency or agency of a political subdivision of a
staote and its contractors must comply with section 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act. The requirements
of Section 6002 include procuring only items designoted in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR. part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining o
satisfactory level of competition, where the purchase price of the item exceeds $10,000
or the value of the quantity acquired during the preceding fiscal year exceeded
$10,000; procuring solid waste management services in @ manner thaot maximizes
energy and resource recovery, and establishing an affirmative procurerment program
for procurement of recovered materials identified in the EPA guidelines.

END OF DOCUMENT
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sUBROGATION AND ASSIGNMENT PROVISIONS

ELECTRICAL POWER RELIABILITY AND RESILIENCE (ER2)
PROGRAM
SONNELL POWER SOLUTIONS LLC

1. General Provisions.

o} The Parties acknowlsdge that the following provisions of this Attachment are
hereto incorporated by reference and made an integral part of the
alorementioned Grant Agreement as AttachmentF.

b) Changes in the provisions of this Attachment will reguire an amendment to
the Grant Agreement. Such amendment would result in the incorporation by
reference of a modified Attachment F to the Grant Agreement.

2. Subrogationand Assignment Relating to Funds Received from the PuertoRico
Department of Housing - Electrical Power Reliability and Resilience Program

u) These provisions are incorporated into the Grant Agreement in consideration
of the commitment by PRDOH to evaluate the Beneficiary’s application for the
award of disaster assistance funds (the “Application”) or the Beneficiary's
receipt of COBG-DR funds (the "Grant Preceeds”) under the Program being
administered by PRDOH.

b} Beneficiory understands and acknowledges that the Program is subject to the
provisions of the Robert T, Stafford Disaster Reliel and Emergency Assistance
Act, ag amended, 42 USC. §§ 5121-5207 (the "Act”) and that, under such Act,
the Beneficiary may only receive assistonce to the extent that the Beneficiary
has a disoster recovery nead that is not fully met by insurance or other forms
of disaster assistance. Benaficiary further acknowladges that these provisions
are intended to ensure that Beneliciary does not receive duplicate benefits
available to the Beneficiary from another source, for the some purposes as
the Grant Proceeds provided under the Program, and that, any assistance
determined to be duplicative must be deducted from the Progrom's
calculation of the Beneficiary's total need before awarding ossistance.

c) Beneficiory hereby subrogotes and assigns to PRDOH ony ond gl of
Beneficiory's future rights to, and any interest Beneficiary may have in, any
reimbursement and all payments received or subsequently received from
any grant, loan, insurance policy, or policies of any type (each individually, o
“Policy” and collectivaly, the “Pelicies”), or under any subsidy, reimbursement
or relief program related to or aodministered by the Federal Emergency
Management Agency ("FEMA”), insurance payments, or any other federal,
state or local government agency (each, individually, o “Disaster Program”
and collectively, the “Disaster Programs”) to the extent of all Grant Proceeds
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paid or to be paid under the Program and that ore determined, in the sole
discretion of PRDCH or its designated agent, to be a duplication of benafits
("pOB"). Ay payments referred to in this paragraph, whether they are from
Policies, FEMA, or any other source, and whether ar not such amounts are a
DOB, shall be referred to herein as "Proceeds”; ony Proceeds that are
determined to be a DOB shall be referred to herein as “DOB Proceeds”.

d) Beneficiory ogrees that in the event that Beneficiary receives odditional
Proceeds related to disaster recovery that are not listed on the Duplication of
Benefits Certification submitted in connection with the Application,
Beneficiary will notify the PRDOH within ten (10) working days of receipt of the
funds by sending o written notification to
PRDOH will, in turn, determing, in its sole discretion, if such Proceeds constitute
DOB Proceeds. It any of the Proceeds are determined to be DOB Proceeds, the
Beneficiary shall pay PRDOH the DORB Proceeds, to be disbursed as provided in
Section 3 of this Agreement.

Cooperation and Further Documentation.

a) If FRDOH elects to pursue any of the claims Beneficiary has or may have under
any Policies, Beneficiary ogrees o ossist and cooperote with PRDOH.
Beneficiory's assistonce ond cooparation shall include, but shall not be limited
to, allowing the suit to be brought in Beneficiary's name(s) and providing any
additional documentation concerning such consent, giving depositions,
providing documents, producing records and other evidence, testifying at
trial, and any other form of assistonce and cooperation reasonably requested
by the PRDOH. Beneficiary also ogress to assist and cooperate in the
attainment and collection of any DOB Proceeds that the Beneficiary would be
entitled to under any applicable Disaster Assistance Program.

b) If requested by PRDOH, Beneficiary agrees to execute such further and
additional documents and instruments as may be reguested to further and
better subrogate and assign to PRDOH (to the extent of the Grant Proceeds
poid to Beneficiary under the Program) the Policies, any omounts received
under the Disaster Assistonce Progroms that are determined to be DOB
Proceeds andfer any rights thereunder. Baneficiary further agrees to take, or
cause to be token, all actions and to do, or couse to be done, all things
requested by the PRDOH to consummate and make effective the purposes of
thesa provisions.

c) Beneficiory expressly allows and authorizes PRDOH to request information
from any company with which Beneficiary holds or held any insurance policy
or policies of any type, ony other company or entity =public or private= from
which the Beneficiary has applied for or is receiving assistance (such as FEMA,
or others), or any non-public or confidential information determined by
PRDOH, in its sole discretion, to be reasonably necessary to monitor/enforce

its interest in the rights subrogated and assigned to it under this Agreement,
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and grant consent to such company or entity to releasze said information to
the PRDOH.

4. Agreement to Turn Over Proceeds; Future Reassignment.

a) If Beneficiary (or, to the extent permitted by superior loan documents, any
lender to which DOB Procesds are payoble) hereafter receives any DOB
Procaeds, Beneficiary agrees to promptly pay such amounts to PRDOH, if
HEI‘EE‘ﬁCiﬂF}-’ received Grant Proceeds under the Program in an amount greater
than the amount Beneficiary would have received if such DOB Proceeds had
been considered in the calculation of Bensficiary's award,

b) Inthe event that Beneficiary receives or is scheduled to receive any Proceeds
not listed on its Duplication of Benefits Certification I.'_"E'uhlﬂquunt Proceeds”),
Beneficiory shall pay such Subsequent Proceeds directly to the PRDOH, and
PRDOH will determine the armount, if any, of such Subsequent Proceeds that
are DOB Proceeds ("Subsequent DOB Proceeds”). Subsequent Procesds shall
be disbursed as follows:

(i) i Bensficiary has received full payment of the Grant Proceeds, Beneficiary
shall rernit any Subsequent DOB Proceeds 1o PRDOH. PRDOH shall return to
the Beneficiary any Subsequent Procaeds in excess of the Subsequent DOB
Proceeds.

(i} If Beneficiary has received no payment of the Grant Proceeds, PROOH shall
reduce the payment of the Grant Proceeds to Beneficiary by the amount
of the Subsequent DOB Proceeds and shall return all Subsequent Proceeds
in excess of the Subsequent DOB Proceeds to Beneficiary.

(i) o Beneficiary has recelved o portion of the Grant Proceeds, the following
sholl occur: (A) PRDOH shall reduce the ramaining payments of the Grant
Proceads and return Subseguent DOB Proceeds in such amount to the
Boneficiary, and (B) Baneficiary shall remnit any remaining Subsequent DOE
Proceseds to PRDOH. PRROH shall also return to the Beneficiary any
subsequent Proceeds in excess of the Subsequent DOB Proceads.

{(iv) If the PRDOH determines that Beneficiary does not qualify to participate in
the Program or the Beneficiory decides not to participate in the Program,
PRDOH shall return the Subsequent Proceeds to Beneficiary, and the
Agrasmeant shall terminate.

c) Once PRDOH has recovered an amount equal to the Grant Proceeds paid to
Beneficiary, PRDOH will reassign to Beneficiary any rights given to PRDOH
under these provisions.

5. Miscellaneous.

a) Benetficiary hereby represents that all statements and representations made
by Beneficiary regarding any Proceeds are true and correct, as of the date of
the Grant Proceeds.
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In any proceeding to enforce these provisions, PRDOH shall be entitled to
recover all costs of enforcement, including PRDOH's attorney fess.

The parties hereto each waive the right to have any judicial proceeding
concerning any of the provisions hereof tried by a jury.

Neither these provisions, nor any portion or provisions hereof maoy be
changed, waived, or terminated orally or by any course of dealing, or in any
manner other than by an agreement in writing, signed by all parties hersto
and approved by PROOH,

These provisions, and the rights and cobligations of the parties shall be
governed and construed by federal law and the laws of the Government of
Puerto Rico without giving effect to conflict of law provisions. Any oction
arising out of or related to this Subrogation and Assignment provisions shall
be brought within the Government of Puerto Rico.

The coptions of the various sections of this Subrogation and Assignment
provisions have been inserted only for the purpose of convenience; such
captions are not a part of the Agreement and shall not be desmed in any
manngr to modify, explain, enlarge or restrict any provisions of this
Subrogation.

Beneficiary ocknowledges that making a false, fictitious, or froudulent
statement or representation in this agreement is punishable under Stote and
Federal law (18 U.S.C. 287, 100], and 31 US.C. 3729), and shall constitute o
separate criminal offense each time a public benefit is fraudulently received,

Beneficiary acknowledges that they have been informed and understand the
penaliies for making a materlally false or misleoding statement to obtain
CDBEG-DR funds under the Program ar any other of the PRDOH's Programs.

END OF DOCUMENT
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ATTACHMENT G

NON-=CONFLICT OF INTEREST CERTIFICATION
ELECTRICAL POWER RELIABILITY AND RESILIENCE (ER2)
PROGRAM

SONNELL POWER SOLUTIONS LLC

The Beneficiary cartifies that to the best of its knowledge:

No public servant of this executive agency has a pecuniory interest in this

agreement, contract, purchase, or commercial transaction.

No pubblic servant of this executive agency has requested me or accepted from
me, directly or indirectly, for him (her), for any member of his family unit or for
any person, gifts, bonuses, favors, services, donations, loans or anything eise of
monetary value.

No public servant (s} requested or accepted any good of economic volue,
linked to this transaction, from any person of my entity as payment for
performing the duties and responsibilities of their empleyment.

No public servant has requested from me, directly or indirectly, for him (her),
for any member of his or her family unit, or for any other person, business, or
entity, something of economic value, including gifts, loans, promises, favors or
services in exchange for the perforrmance of sald publie servant is influenced
in my favor or of my entity.

| have no kinship relationship, within the fourth degree of consanguinity and
second of affinity, with any public servant who has the power to influence and
participate in the institutional decisions of this executive agency.

“I hereby certify under penalty of perjury that the foregoing is complate, true, and

correct.”
TR 07/10/2026
Shgnature [aate

_Hernén Burges Rivera _Chief Operating Officer

Printed Nome Pasition
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EXHIBITH
INSURANCE REQUIREMENTS AND BONDING SPECIFICATIONS
Sonnell Power Solutions, LLC
Luchetti Industrial Park Power Generation System
infrastructure Electrical Power Reliability and Resilience (ER2) Program

M Community Development Block Grant — Disaster Recovery Energy

Puerto Rico Department of Housing

A. In General

sSonnell Power Solutions, LLC (BENEFICIARY) shall obtain and maintain, at its own
expenss and for the duration of the Grant Agreement including any warranty
periods under the Grant Agreement are satisfied, the insurance coverages sat forth
balow,

These Insurance requirements are minimum requirements for the Grant
Agreement and in no way limit any indemnity covenants in the Gront Agresment.

Puerto Rico Departmeant of Housing (PRDOH) does not warrant that these minimum
limits are sufficient to protect the BENEFICIARY from liabilities that might arise out

of the performance of the work under the Grant Agreement by the BENEFICIARY, its
agents, representatives, employeeas, or subcontractors.

The insurance required hereunder shall not be interpreted to relieve the
BENEFICIARY of any obligations under the Grant Agreemeant. The BENEFICIARY shall
remain fully liable for all deductibles and amounts in excess of the coverage
actually realized.

B. Minimum scope and limit of insurance:

Coverage should be at least as broad as to be requested in applicable acquisition
RIOCRSIaS

1. Surety Bonds: The BENEFICIARY must provide or cause those conducting the
work to provide and maintain bonds covering the faithful performance of the

contract and payment of all obligations in the following amounts:
a) Bid Bend: 5% of the contract value.

b) Performance Bond: 100% of the contract value, including change
orgers.

c) Payment Bond: 100% of the contract value, including change orders

d) Wage Payment Bond: At least twenty percent (20%) of the controct
vialug, guaranteeing payment of wages to the contractor's laborers and
employees, as reguired under Puerto Rico Law 111-1961. This bond is in
oddition to the Payment Bond and must meet all applicable statutory

ond regulatory regquirements.
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Commercial General Liability Insurance

The BENEFICIARY must provide or cause those conducting the work to provide
ond maintain Commercial General Liobility Insurance (broad form coverage)
insuring ogainst claims for bodily injury, property damage, personal injury and
advertising injury thot shall be no less comprehensive and no mora rastrictive
than the coverage provided by Insurance Services Office (I80) form for
Commercial General (€6 00-01). By its terms orf oppropriate endorsemants
such insurgnce shall include the following coverage, to wit: Bodily Injury,
Property Domage, Fire Legal Liability, Personal Injury, Blanket Contractual,
Independent Contractors, Premises Operations, Products ond Completed
Operations. The policy cannot be endorsed to excludge the perils of explosion
(x), collapse (e) and underground (u) exposures without the epecific writtan

aopproval of the Owner,

If Commercial General Liability Insurance or other form with a general
aggregate limit and products and completed operations aggregate limit is
used, than the aggregata limits shall apply separately to the Project, or the
BENEFICIARY may obtain separote insurance to provide the required limit
which shall not be subject to depletion because of claims arising out of any
ather project or activity of the BENEFICIARY.

Type of Coverage: Cccurrence Basis
Amount of Coverage

= General Aggregate $2,000,000

+ Each Occurrence 41,000,000

« Products - Completed Operations Aggregate $1,000,000

= Parsonal ond Advertising Injury $1,000,000
» Contractual Liability $1,000,000
= Fire Legal Liability $ 50,000
= Medical Expense $ 5000

a) Policy will include the following additional insured language: Puerto Rico
Department of Housing (PRDOH), Puerto Rico Gowvernment, US
Department of Housing and Urban Development (HUD), its officers,
officicls, agents, and employees, will be named as additional insureds
with respect to liability arising out of the activities performed by or on
behalf of the BENEFICIARY.

b) Policy will contoin @ waiver of subrogation ageoinst Puerto Rico
Department of Housing (PRDOH), Puerto Rico Gowvernment, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, and amployees, for losses ariging from weork performed
by or on beholf of the BENEFICIARY",
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¢) Duration of Coverage: liability policies shall continue coverage for o
minimurm of five (5) vears for Completed Operations liobility coverage.
Such Insurance must be maintained, and evidence of insurance must be
provided for ot least five (§) years after completion of the contract of

work.
3. Automobile Liability Insurance

The BENEFICIARY must provide or cause those conducting the work to provide
and maintain Comprehensive Automokile Liakility Insurance insuring against
claims for bodily injury and property domage and covering the ownership,
maintenance or use of any auto or all owned/leased and non-owned and
hired vehicles (Symbols 2, 8 and 8) used in the performance of the Work, both
on and off the Project Site, including looding ond unloading. The coverage be
provided by Insurance Servicas Office form for Commercial Auto Coverage
(CA-00-01) or equivalent.

Type of Coverage: Occurrence Basis
Amount of Coverage: $1.000,000 combined single limit

a) Policy will include the following additional insured language: Fuerto
Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, ogents, and employees, will be named as additional insureds
with respect to liability arising out of the octivities performed by or on
behalf of the BENEFICIARY.

b} Policy will contain o waiver of subrogation against: Puerto Rico
Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, ogents, and employees, for losses arising from work
parformed by or on behalf of the BENEFICIARY.

4. Workers' Compensation and Employer’s Liability Insurance

The BENEFICIARY must provide or couse those conducting the work to provide
Worker's Compensation Insurance with “Statutory Limits® as required by Act 45
of Aprii 18, 1936 os omended, known a3 "The Workmen's Accident
Compensation Act” [J'.-E'].-' del Sistema de Compensaciones por Accidentes de!
Trabajo).

The BENEFICIARY musl provide or cause those conductling the work 1o provide
Employer Liability Insurance covering its legal obligation to poy damages
because of bodily injury or occupational disease (including resulting death)
sustained by an employes,

Amount of Coverage: $1,000,000 bodily injury by accident
$1,000,000 bodily injury by disease
$1,000,000 policy limit



Grant Agresmant batwean PROOH ard Sennell Powear Solutions LLC

Far the Elactricol Power Redlablity and Resilence (ER2) Progrom undar COBRG=0DR Energy
Luchatti Industriol Park Powar Genaration Systam

Attachiment H Insurance Reguirements and Bonding Specifications

Page 4/ 11

5. Umbrella/Excess Liability

The BENEFICIARY must provide or couse those conducting the work to provide
Umbrella/Excess Liability insurance limits as follows:

Coverage:  Written on a following form bosis over the primary policies:
Commercial General Liobility, Employers” Liobility and
Autormobile Liability Insurance.

Limits Each accurrence 45,000,000
General Aggregate $10,000,000
SIR $10,000

a) Any such excess insurance shall be ot least as broad os the
BEMEFICIARY 's primary insurance.

b) Policy will include the following additional ingured longuage: Puerto
Rico Department of Housing (PRDOH), Puerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers,
officials, agents, ond employees, will be nomed as odditonal
insureds with respect to liobility arising out of the octivities
performed by or on bahalf of the BENEFICIARY.

c) Duration of Coverage: umbrello/excess liobility policies shall
continue coverage for a minimum of five (B) years tor Completed
Operations liakility coverage. Such Insurance must be maintained,
and evidence of insurance must be provided for at least five (5)
years after completion of the controct of work.

6. Contractors Pollution Liability to indemnify for bodily injury, property damage,
or ameounts which the BENEFICIARY, its employees, its agents, or its Controctors
are legally obligated to pay for cleanup/remediation work arising out of or
related to the services to be provided under this "Agreement”. Pollution Liability
policy must include contractual liability coverage.

Amount of Coverage: Per Loss $3.000,000
Aggregate  $3,000,000

a) Coverage shall apply to sudden and gradual pollution conditions
resulting from the escape of release of smoke, vapors, fumes, acids,
alkalis, toxic chemicals, liquids, or goses, natural gas, waste
materials, or other irritants, contaminants, or pollutants Einnluding
asbestos).  Policy shall cover the BENEFICIARY completed
operations.

b) If the coverage is written on o claims-made basis, the BENEFICIARY
warrants that any retrooctive date applicable to coverage under the
policy precedes the effective date of this Contract; and that
continuous coverage will be maintained, or an extended discovery
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period will be exercised for a period of five (B) years beginning from

the time that work under this contract is completed.

c) The policy shall be endorsed to include the following as Additional
insureds: Puerto Rico Department of Housing (PRDOH), Puarto Rico
Government, US Departrment of Housing ond Urban Developrment
(HUD), its officers, cgents, and employees named as on additional
insured with respact to liability and defense of suits arising out of the
activities performed by, or on behalf of the BENEFICIARY, including
complated operations.

d) Endorsements CA9948 and MCS-90 are required on the Automobile
Liobility Coverage if the BENEFICIARY or its Contractors transports
any type of hozardous materials.

Professional Liability Insurance

The BENEFICIARY must provide or cause those conducting the work to provide
Professional Liability insurance with respect to negligent or wrongful acts,
arrors or omissions, or failure to render services in connection with the
professional services to be provided under this “Agreement”. This insurance
shall protect ogainst claims arising from professional services of the insured,
or by its employees, agents, or contractors, and includes coverage (or no

exclusion] for contractual liability.
Amount of Coverage: Per Claim  $5,000,000
Aggregote $5,000,000

a) If the coverage is written on o claims-maode basis, the BENEFICIARY
warrants that any retrooctive date applicoble to coverage under the
policy precedes the effective date of this Contract; and that
continuous coverage will be maintained, or an extended discovery
period will be exercised for a period of five (8) years beginning from
the time that work under this contract is completed.

Builders' Risk Insurance

Uniess otherwise provided, BENEFICIARY will procure, pay for, ond maintain,
builder’s risk (and/or Installation Floater) in the amount of the initial Contract
Sum, plus value of subsequent Contract modifications and cost of materials
supplied or installed by others, comprising total value for the entire Project at
the site on a value-at-risk-at-time-of-loss (VARTOL) valuation clause (as
defined in the builders’ risk policy).

@) such builders’ risk Insurance shall end when the first of the following
OCCUrs:

i. The PRDOH interest in the Work ceases,;

il. the policy expires or is concelled; or
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il the Weork iz accepted by PRDOH,

k) BENEFICIARY is responsible for the deductible for any claim made
against the policy. A seporote certificate of insurance evidancing
the coverage required herain sholl be provided to PRDOH.

c) The PRDOH shall be odded as Additional Named Insured and Loss
Poyas,

d) Policy must provide coverage from the time any covered property
becomes the responsibility of the BENEFICIARY, and continue without
interruption during construction, renovation, or installation, including
any time during which the coverad property is being transported to
the construction installation site, or awaiting installation, whether on
or off site.

e) Builders' Risk Coverage shall be on a Specicl Covered Caouse of Loss
Form and shall include theft, vandalism, malicicus mischief, collapse,
false-work, temporary buildings and debris removal including
demolition, increased cost of construction, architect's fees and
expenses, flood {inc:luding water domoge), eorthgquoke, and if
opplicable, aoll below ond above ground structures, piping
toundations including underground water and sewer mains, piling
including the ground on which the structure rests and excavation,
backfilling, filling, and grading. Eguipment Breokdown Coverage
(ak.a. Boiler & Machinery) shall be included as reguired by the
Contract Documents or by law, which shall specifically cover insured
equipment during installation and testing (including hot testing,
where applicabla),

f] The Builders’ Risk shall be written for 100% of the completed value
(replacement cost basis) of the work being performed. The Builders'

Risk shall include the following provisions:

l. Replacement Cost Basis - including modification of the
valuation clause to cover all costs needed to repair the
structure of work (including overhead and profits) and will pay
bosed on the values figured ot the time of rebuilding or
repairing, not at the time of loss.

g) If the project does nat involve new or major reconstruction, at the
option of Puerto Rico Department of Housing (PRDOM), the
BENEFICIARY may provide an Installation Floater Policy in lieu of o
Builders Risk policy, with the similar coverage as the Builder's Risk
policy. For such projects, an Installation Fleater shall be obtained that
provides for the improvement, remodel, modification, alterotion,
conversion or adjustment to existing buildings, structures, processes,
machinery and equipment, The Property Installotion Flooter shall
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provide property doamage coverage for any building structure,
machinery or equipment damaged, impaired, broken, or destroyed
during the performance of the Work, including during transit
installation, and testing ot the BENEFICIARY's site.

8. Other Coverages:

The PRDOH resarvas the right to require BENEFICIARY to obtain and maintain
additional insurance coverages, provided that such requests are reasonable
and consistent with industry standards. The BENEFICIARY shall secure these
odditional coverages within a reasoncble time frome following the
Department's request, ensuring continuocus compliance with contractual
obligations.

C. Other Provicions
1. Acceptability of Insurers

The insuronce cormpany providing any of the insurance coverage required
herein shall be an Insurance Company duly authorized to do business in Puerto
Rico and approved by the Office of the Commissioner Insurance of Puerto Rico
and clossified by A M. Best Co. with a rating of no less than financial strength of

A or hawve a financial size of IV or better,

If at any time an insurer issuing any such policy does not meet the minimum A
. Best rating, the BENEFICIARY shall obtain a policy with an insurer that meets
the A. M. Best rating aond shall submit ancther certificate of insurance as
required in the controct.

2. Premiums, Deductibles and Self-Insured Retentions

The BENEFICIARY shall be responsible for payment of premiums for all of the
insurance coverages required under this Section. The BEMNEFICIARY further
dagrees that for each claim, suit or action made against insurance provided
hereunder, with respect to all matters for which the BENEFICLIARY is responsible
hereunder, the BENEFICIARY shall be solely responsible for all deductibles and
self-insured retentions. Any deductible or self-insured retentions over
%£50,000.00 in the BENEFICIARY insurance must be declared and cpproved in
writing by PRDOH.

3. Claims Made Policies
If any coverage required is written on a claims-made coverage forrm:

a) The retroactive date must be shown, and this date must be before the
execution date of the contract or the beginning of contract work.

b) Insurance must be maintained, ond evidence of insurance must be
provided for at least five (8) years after completion of contract work.

e) If coverage is canceled or non-renewed, and not replaced with onother
claims-made policy form with a retrooctive date prior to the contract
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effective, or start of work date, the Contractor must purchase extended
reporting period coverage for @ minimum of five (5] vears after
complation of contract work.

d) A copy of the claims reporting requirements must be submitted to the
Entity for review,

. Proof of Insurance

The BENEFICIARY shall submit proof of the Commercial General Liability (CGL)
insurance policies to the PRDOH before the execution of the Grant Agreement,

The BENEFICIARY must submit to the PRDOH proof of Workers' Compensation
insurance policies within five (8) business days after the execution of each
ogreement. Any activity or tosk may begin until the Banaficiary complies with

this insurance reguiremeant.

The BENEFICIARY shall also ensura that all other insurance policies and bonds
required under this Grant Agreement are secured by its subcontractors. The
BENEFICIARY is responsible for providing to the PRDOH evidence of these
additional insurance policies ond bonds within five (8) days ofter the execution

of each individual subcontract agreement.
. Verification of Coverage

The BENEFICIARY shall provide a Certificate or Certificates of Insurance, in o
form sotisfactory to Puerto Rico Department of Housing (PRDOH) (i.e, on ACORD

Certificate), before commencing any work under the contract or agreement.
Certificates of Insurance shall:
o) Be in the form occeptable to PRDOH (e an ACORD Certificate);

b) Disclose any Deductible, Self-Insured Retention, Aggregate Limit or any
exclusion to the policy that materially chonges the coverage required by
the contract;

c) Project/contract nurmber and project description shall be noted on the

certificote of insurance,;
d) Be signed by an authorized representative of the Insurance carriers; and

e) Contain the following language in  the Description of
Operations/Locations/Vehicles section:

"Additional Insured protection offorded is on a primary and non-
contributory basis. A walver of subrogation is granted in favor of the
Additional Insureds.”

only original documents (Certificate(s) and ony Endorsements or other
attachments) or electronic versions of the same that can be directly traced
back to the insurer, Agent or Broker via e-mail distribution or similar means will
ba accaptad,
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The PRDOH reserves tharight to raquire complate, certified copies of all required
insurance policies, including endorsements, required by these specifications, at

any time,

Al certificates reguired by this Agreement shall be sent directly to email
and copy to:

Sonia Damaris Rodriguez
Especialista en Sequros | Division Legal
Oficing de Recuperacion dae Desastres

Tal.

Maria M. Rivera Nieves
Especialista en Seguros | Division Legal
Oficina de Recuperacion de Desastres

Tel.

6. Renewal Policies

The BENEFICIARY shall promptly deliver PRDOH a certificate of insurance with
respect to each renewal policy, as necessary to demonstrote the maintenance
of the required insurance coverage for the terms specified herein. Such
certificate shall be delivered to PRDOH not less than 30 days prior to the
expiration date of any policy and bear a notation evidencing payment of the
premium thereol,

1. Cancellation and Modification of Insurance Coverages
The BENEFICIARY shall be responsible for immediately notifying the PRDOH in

writing of any changes or cancelations of its insurance or may be found in
breach of the contract and the contract could be terminated. This notice
requirement does nol waive the insurance reguirements contained herain.,

8. Pelicles Primary and Non-Contributory

Al policies required above are to be primary and noncontributory with any
insurance programs carried by the PRDOH.

9. Waiver of Subrogation

BENEFICIARY hereby grants to PRDOH a waiver of any right to subrogation which
any insurer of said BENEFICIARY may acquire against PRDOH by virtue of the
payment of any loss under such insurance. BENEFICIARY agrees o obtain any
endorsement that may be nacessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not PRDOH has receivad o waiver
of subrogation endorsement from the insurer.
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10. Special Risks or Circumstances

The PRDOH reserves the right to modify these reguirements, including limits,
based on the noture of the risk, prior experiencs, insurer, coverage, or other
circumstanceas,

M. Subcontractors

The BENEFICIARY and its Controctors shall include oll subcontroctors os
inaureds under its policies or shall be responsible for verifying and rmaintaining
the certificates provided by each subcontractor. Subcontractors shall be
subject to all of the requirernents stoted herein. The agency reserves the right
to request copies of subcontroctor's certificates at any time.

12. No Recourse

There shall be no recourse against PRDOH for the payment of premiums or
other amounts with respect to the insurance reguired from the BENEFICIARY
undler this Section.

13. Limits of Coverage

If the BEMEFICIARY maintains higher limits than the minimums shown below,
PRDOH requires and shall be entitled to coverage for the higher limits
maintained by the BENEFICIARY. Any availoble insurance proceads in excass of
the specified minimum limits of insurance and coverage shall be availakle to
PRDOH.

14. Indemnification/Hold Harmiless Agreement

BENEFICIARY agraes to protect. defend, indemnity, save, and hold harmless,
Puerto Rico Department of Housing (PRDOH), Fuerto Rico Government, US
Department of Housing and Urban Development (HUD), its officers, officials,
agents, employees, and volunteers, from and against any and all claims,
damages, expenses, and liability arising out of injury or death to any person or
the damage, loss, or destruction of any property which may occur, or in any way
grow out of, any act or omission of the BENEFICIARY, its contractors, agents,
servants, and employees, or any and oll costs, expenses and/or attorney fees
incurred by BENEFICIARY as a result of any claims, dernands, suits or causes of
action, except those claims, demands, suits, or couses of action arising out of
the negligence of , Puerto Rico Departrment of Housing (PRDOH), Puerto Rico
Government, US Department of Housing and  Urban Development (HUD), its
officers, officials, agents, employees, and volunteers. BEMEFICIARY agrees to
investigate, handle, respond Lo, provide delense for and defend any such
claims, demands, suits, or causes of action at its sole expense and agrees to
bear all other costs and expenses related thereto, even If the claims, demands,
suits, or eauses of action are groundless, false or fraudulent.
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15. Conflict or Difference between the Specifications of the Tendering, Procedure
i and Special Insurance Conditions and Bonds

In the event of any conflict or difference in the description of coverage or in
LAMP amounts or imits, etc, with respect to insurance requirements, the conditions
of insurance ond bonds established in thesa Insuraonce Requirements and
Bonding Specifications shall prevail over any other insurance specifications.



