
Thank you for taking the time to invest in your business.

Every successful business owner understands that
preparation is one of the best investments you can make.
My hope is that the information in this guide helps you
recognize potential legal challenges before they become
costly problems and gives you greater confidence in
protecting the business you've worked so hard to build.

This guide is designed for business owners who want to:

Avoid costly mistakes
Make smarter decisions
Stay in control of their business

Remember... legal issues rarely arrive with advance notice.
The businesses that recover the fastest are often the ones
that prepared before the unexpected happened.

As you read through this guide, think about how each idea
applies to your own business and consider the small steps
you can take today that may help prevent bigger issues
tomorrow.

Here's How to Use This
Interactive Guide

Click Here

Thank You for
Downloading This Guide

WELCOME 



Full Screen 
Click the Full Screen icon to view the Guide pages only

Download the PDF
Click the Download button if you'd like to save a PDF copy to your
computer, tablet, or mobile device for future reference.

Print The Guide
Click the Printer icon if you’d like to print the guide.

Zoom In
Need a closer look? Use the Zoom controls or your device's pinch-to-
zoom feature to enlarge the pages for easier reading.

Turn Sound On or Off
If page-turning sound effects are enabled or background sounds/music,
click the Speaker icon to turn the sound on or off at any time.

View All Pages
Select the Pages or Thumbnail icon to see every page at once and quickly
jump to the section you'd like to read.

Turn the Page
Click the bottom-right corner of a page to flip through the guide, just like a real book. If
you want to go to the previous page, click the upper-left side of the page.

 

The Navigation Toolbar is in the Upper
Right Corner of the Guide Pages.

Read on Any Device
This guide is designed to work on desktops, tablets, and smartphones,
so you can access it wherever it's most convenient. 
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WHAT IF AN EMPLOYEE
THREATENED TO TAKE

LEGAL ACTION? 
A PRACTICAL GUIDE TO RESPONDING CALMLY,
PROTECTING YOUR BUSINESS, AND CHOOSING

YOUR NEXT STEP WITH CONFIDENCE



Before You
Read This...

WELCOME 

An employee says, “I’m calling a lawyer,” “I’m
filing a complaint,” or “You’ll hear from my
attorney.” In that moment, it is easy to feel
defensive—or to react before you understand
what is really being alleged.

A threat does not automatically mean a lawsuit
will be filed. But it is a signal to pause, preserve
information, and respond carefully. What you do
next can affect your workplace, your records,
your reputation, and your ability to address the
issue fairly.

Inside, You’ll Learn
• What to do in the first 24 hours
• How to listen without arguing or making
promises
• Which records to preserve
• Why retaliation is a serious risk
• How to conduct a fair internal review
• When to notify insurance and seek legal
guidance
• How to strengthen your policies before the
next issue arises

DeLisa Conway
Small Business Legal Protection Educator
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The First 24 Hours:
Stabilize the Situation

1. Stay calm and listen
Let the employee explain the concern.
Focus on facts: what happened, when it
happened, who was involved, and what
outcome the employee is requesting. You
do not have to agree with the allegation in
order to take it seriously.

2. Acknowledge the concern
without admitting fault
A useful response may be: “I hear that you
have a serious concern. I want to
understand it and review the information
carefully. Please provide the details in
writing, and I will follow our review
process.”

3. Do not debate the law or threaten
consequences
Avoid statements such as “You have no case,”
“You’ll be sorry,” or “If you contact a lawyer,
you’re fired.” Statements made in anger can
become evidence and may create a separate
retaliation issue.

01

REMEMBER
YOUR IMMEDIATE RESPONSE
SHOULD BE MEASURED—NOT

DISMISSIVE, ARGUMENTATIVE, OR
RUSHED.



The First 24 Hours:
Stabilize the Situation

4. Write a factual incident note
• Record the date, time, location, and people
present.
• Capture the employee’s key words as
accurately as possible.
• Separate what you personally observed
from what someone else reported.
• Do not add insults, assumptions, or
conclusions about the employee’s motives.
 process.”

5. Limit the conversation to people who
need to know
Share information only with the appropriate
decision-makers, HR professional, insurer, or
legal counsel. Avoid discussing the matter
casually with coworkers.
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REMEMBER
YOUR IMMEDIATE RESPONSE SHOULD BE MEASURED—NOT

DISMISSIVE, ARGUMENTATIVE, OR RUSHED.



Possible concern Questions to identify the issue

Pay or hours
Is the concern about minimum wage,
overtime, missed breaks, time records,
deductions, or unpaid work?

Discrimination or harassment
Is the employee connecting the
treatment to a protected characteristic or
reporting unwelcome conduct?

Leave or accommodation
Does the concern involve medical leave,
disability, pregnancy, religion, or another
request for workplace adjustment?

Safety or whistleblowing
Did the employee report an injury, unsafe
condition, suspected violation, or
misconduct?

Discipline or termination
Is the employee challenging consistency,
documentation, notice, or the reason for
an adverse decision?

Group workplace concerns
Is the employee speaking with or for
coworkers about pay, scheduling,
benefits, or working conditions?

Contract or policy promise
Is the employee relying on an offer letter,
handbook, incentive plan, or other
written commitment?

Understand What the
Employee Is Alleging
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“Legal action” can mean many different things. The right response depends on
the underlying issue, the employee’s location, the size and type of your business,

and the laws that apply.
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Preserve information immediately
Pause routine deletion or destruction of potentially relevant records. Keep original files intact and
preserve the context around them.
• Personnel file, job description, offer letter, handbook acknowledgments, and signed policies
• Performance reviews, coaching notes, warnings, attendance records, and prior discipline
• Payroll, schedules, timecards, commission records, and leave records
• Relevant email, text messages, chat messages, recordings, security footage, and system logs
• Complaint forms, witness statements, investigation notes, and earlier reports involving
similar issues
• Documents showing how comparable situations were handled for other employees
 agreement.

Preserve Records and
Conduct a Fair Review

Learn how to listen without arguing or making promises
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Plan the review
1. Identify a neutral person to lead the review. If the accused person would normally
investigate, choose someone else.
2. Define the questions to answer and the records needed.
3. Interview the employee, accused person, and relevant witnesses separately.
4. Ask open-ended questions, take accurate notes, and allow each person to identify
documents or witnesses.
5. Assess consistency, credibility, corroboration, policy requirements, and how similar cases
were handled.
6. Document findings and the reason for the chosen response.

Preserve Records and
Conduct a Fair Review

KEEP TWO IDEAS SEPARATE
The employee’s allegation and the employee’s unrelated performance issues may

both require attention. Handle each with consistent documentation and guidance so
legitimate management does not look like punishment for speaking up.

(Continued)



Actions that deserve extra
review
• Termination, suspension, demotion,
transfer, or reduction in hours
• Schedule changes, undesirable
assignments, or loss of opportunities
• Sudden negative evaluations or
unusually intense scrutiny
• Exclusion, intimidation, threats, ridicule,
or pressure to withdraw a complaint
• Telling coworkers to avoid the
employee or treating witnesses
differently
• Enforcing a policy more harshly than
you have in comparable situations

06

Avoid Retaliation—
Including the
Appearance of It
Federal and state laws may protect employees who raise concerns, participate in
investigations, request certain accommodations or leave, discuss workplace conditions
with coworkers, or report safety and wage issues. Retaliation can become a separate
claim even when the original allegation is not proven.

Safer management practice
1. Remind supervisors that retaliation is
prohibited.
2. Continue normal operations and apply
policies consistently.
3. Require review before any material action
affecting the employee.
4. Document the legitimate business reason
and the supporting facts.
5. Check in after the complaint to identify
new concerns promptly.



Contact qualified guidance
promptly when…
• You receive a demand letter, agency
notice, subpoena, summons, or complaint.
• The employee mentions discrimination,
harassment, retaliation, wage violations,
safety, leave, accommodation,
whistleblowing, or group action.
• Termination or another major
employment action is being considered.
• The facts involve senior leadership,
repeated complaints, physical safety,
violence, or possible criminal conduct.
• You are unsure which records to
preserve or what deadlines apply.
• The employee has counsel—or asks that
communication go through counsel.
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Choose the Right
Response Path
After the initial review, the next step may involve correcting a problem, continuing an
investigation, responding through counsel, or preparing for an agency process. Avoid
promises before the facts and applicable rules are understood.

Possible outcomes
• Clarify a misunderstanding and document
the resolution.
• Correct pay, scheduling, records, policy
application, or workplace conditions.
• Provide training, coaching, discipline, or
another corrective measure.
• Engage in a structured resolution or
mediation process with guidance.
• Respond to an attorney or government
agency through the appropriate channel.
• Defend the business while preserving
evidence and maintaining professional
conduct.
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A USEFUL RULE
If you would be uncomfortable seeing the message, note, or decision read aloud by an

investigator, attorney, or jury, stop and get guidance before sending or acting on it.

1. Reacting emotionally
Angry emails, threats, sarcasm, or
public arguments can escalate the
dispute.

2. Deleting or “cleaning up”
records
Removing texts, changing notes, or
backdating documents can damage
credibility and create serious
problems.

3. Creating retroactive
documentation
Document what happened
truthfully. Do not manufacture
earlier warnings or alter records.

Seven Mistakes That Can
Make the Situation Worse

4. Firing the employee
immediately
A rushed decision made close in time
to a complaint may look retaliatory,
even if other concerns exist.

5. Questioning coworkers in
a leading way
Pressure, coaching, or group
interviews can distort the review
and intimidate witnesses.

6. Ignoring deadlines or
official papers
Agency notices and court
documents can carry short
response periods. Calendar them
immediately.

7. Assuming one rule fits
every business
Coverage and obligations vary by
location, headcount, industry,
contract, and the type of allegation.
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Your Business
Preparedness Checklist

Current employee handbook reviewed for applicable federal, state, and local requirements

Clear channels for reporting discrimination, harassment, safety, wage, and ethics concerns

Written anti-retaliation policy communicated to supervisors and employees

Consistent performance and discipline documentation

Accurate timekeeping, payroll, leave, and personnel records

Defined complaint and investigation process with a neutral reviewer option

Record-retention and litigation-hold process

Employment-practices insurance reviewed, including notice instructions

Current contact information for legal and HR guidance

Managers trained to listen, document facts, preserve confidentiality, and escalate concerns

The more boxes you check...
the better prepared your business is



10Your Business
Preparedness Checklist 

Date and time concern was raised: 

Employee and others involved: 

Exact concern stated: 

Documents preserved: 

Person assigned to review: 

Guidance contacted: 

Deadlines or next check-in date:

Your Immediate-Response Worksheet

(CONTINUED)



The Difference
Between Struggle &
Control

Two business owners face the
same problem.
One:

Panics 
Guesses 
Reacts emotionally 

The other:
Reviews 
Thinks strategically 
Gets guidance 

Same situation.
Different outcome.
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An employee’s threat of legal action can
feel personal, but your best response is
professional: slow down, listen, preserve
the facts, prevent retaliation, and get
guidance before making a high-impact
decision.

You do not have to know every
employment law before a problem
arises. You do need a reliable process—
and access to qualified support when the
stakes are high.

It’s not about avoiding every problem.
It’s about never being unprepared when
one shows up.  Because legal issues
don’t send a warning first.

Confidence leads to better decisions.
Better decisions help protect everything
you've worked so hard to build.

Final Thoughts

LEGAL ISSUES DON’T SEND A WARNING FIRST. BE PREPARED.
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13About 
DeLisa Conway
As an Independent Consultant, Business Protection Specialist and
Educator, I help small business owners understand practical ways to
prepare for everyday legal challenges.

My goal isn't simply to help after a problem occurs. It's to help
business owners become better prepared before problems arise.

I also help business owners discover affordable legal protection
solutions, with plans starting at around $3 a day, that provide
unlimited, 24/7 access to legal guidance when unexpected situations
arise. Having access to experienced legal guidance before making an
important decision can help you respond with greater confidence and
avoid costly mistakes.

Because protecting your business should never be an afterthought. It
should be part of your business strategy from day one.

LEGAL ISSUES DON’T SEND A WARNING FIRST. BE PREPARED.

DeLisa Conway
BUSINESS PROTECTION SPECIALIST
Legal Support   Peace of Mind   Protection for What You’ve Built
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Let's Protect Your
Business Now

Every business faces legal risks.
The question isn't whether challenges will
happen...
It's whether you'll be prepared when they do.
If you'd like to discuss your business and explore
ways to better protect what you've built...

Schedule Your FREE Business Protection
Consultation
📅 Calendly: https://calendly.com/delisa-f-
conway/20min
🌐 Website: www.lifehappenswithdelisa.com
📧 Email: delisa.f.conway@gmail.com
📱 Phone: (925) 437-1947

🎁 Free Business Protection Assessment
During your FREE consultation, we'll discuss:

Your biggest legal risks
Contract practices
Customer dispute preparedness
Employment concerns
Business protection strategies
Next steps to help reduce unnecessary risk

No pressure. No obligation. Just

practical information to help

you make informed decisions.
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Educational Disclaimer

This guide provides general educational information and is not legal advice.

Employment laws and deadlines vary by jurisdiction, industry, employer size,

and facts. Consult a qualified attorney or human-resources professional

regarding your specific situation. Use of this guide does not create an attorney-

client relationship.

Government Resources

• U.S. Equal Employment Opportunity Commission — Retaliation

  https://www.eeoc.gov/retaliation

• U.S. Department of Labor — Retaliation protections

https://www.dol.gov/agencies/whd/retaliation

• National Labor Relations Board — Concerted activity

https://www.nlrb.gov/about-nlrb/rights-we-protect/the-

law/employees/concerted-activity

• Occupational Safety and Health Administration — Worker rights

https://www.osha.gov/workers

For Your Information
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